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Mr. Forrester, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany H.R. 2236] 


The Committee on the Judiciary, to whom was referred the bill 
(H.R. 2236) to amend the Bankruptcy Act with respect to limiting 
the priority and nondischargeability of taxes in bankruptcy, having 
considered the same, report favorably thereon with amendment and 
recommend that the bill do pass. 

The amendment is as follows: 

Page 4, strike out lines 1 through 4 and substitute the following: 


Sec. 5(a) Nothing in this Act shall operate to release or 
extinguish any right existing under the Bankruptcy Act 
before the effective date of this Act. 


EXPLANATION OF AMENDMENT 


The purpose of the committee amendment is to clarify the legis- 
lative intent of section 5. This section establishes the time of appli- 
cation of the provisions of this bill. It is the intention of the com- 
mittee that in bankruptcy proceedings which have been initiated 
before the effective date of this legislation, the substantive rights 
of the parties shall be the same as they are under present law. Thus, 
debts for taxes of such an estate would not be dischargeable, and the 
Government would have a priority unlimited in time. 

Insofar as procedure is concerned, section 5(b) provides that the 
provisions of the bill are to “govern proceedings so far as applicable 
in cases pending when it takes effect.” The scope of this subsection 
deals with procedures. Its purpose is to apply section 1 of the bill 
to cases pending on the effective date of this legislation where questions 
within the scope of section 1 are raised. 
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PURPOSE 


This bill would make dischargeable in bankruptcy debts for taxes 
which became legally due and owing more than 3 years preceding 
bankruptcy. It would also limit the priority accorded to taxes in 
the distribution of bankrupt estates to those taxes which became 
legally due and owing within 3 years preceding bankruptcy. 


COST 


The cost to the United States in decreased revenues, if any, cannot 
be estimated since it is dependent upon economic factors and adminis- 
trative practices which cannot be predicted. The bill does not re- 
quire the expenditure of funds. 


DEPARTMENTAL RECOMMENDATIONS 


The Treasury Department has communicated its opposition to this 
bill. However, it is believed that many of the Department’s objec- 
tions are answered in the ‘General Statement”’ portion of this report. 
The report of the Treasury Department is appended hereto. 


GENERAL STATDMENT 


The fundamental policy of the Bankruptcy Act is to provide a means 
for (1) the effective rehabilitation of the bankrupt, and (2) the equita- 
ble distribution of his assets among his creditors. These basic 
considerations are involved in the problem to which this bill is ad- 
dressed. 

Under existing law debts for taxes are not affected by a discharge in 
bankruptcy (sec. 17a(1) of the Bankruptey Act, 11 U.S.C. 35(a)(1)). 
Similarly, taxes are entitled to a priority of payment, in ae of 
the payment of any dividend to general creditors, which is unlimited 
as to time (sec. 64a(4), 11 U.S.C. 104(a)(4)). This applies to all 
taxes whether due to Federal, State, or local governments. Although 
taxes have enjoyed this special status for many years, the enormous 
increase in the tax burden during recent years and the consequent 
impact on both the distribution of a bankrupt’s estate and his financial 
rehabilitation, require a modification of that status. 

There are two aspects to the problem. ‘The first of these involves 
the nondischargeability of taxes under section 17a(1) of the present 
law. Frequently, this prevents an honest but financially unfortunate 
debtor from making a fresh start unburdened by what may be an 
overwhelming liability for accumulated taxes. The large proportion 
of individual and commercial income now consumed by various taxes 
makes the problem especially acute. Furthermore, the nondischarge- 
ability feature of the law operates in a manner which is unfairly dis- 
criminatory against the private individual or the unincorporated small 
businessman. Although a corporate bankrupt is theoretically not 
discharged, the corporation normally ceases to exist upon bankruptcy 
and unsatisfied tax claims, as well as all other unsatisfied claims, are 
without further recourse even though the enterprise may continue in 
a new corporate form. 

The committee believes, therefore, that consistency with the re- 
habilitory purpose of the Bankruptcy Act, as well as fairness to indi- 
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viduals demands some time limit upon the extent of taxes excepted 
from discharge. The committee recognizes the fact that different 
types of taxes present different problems to tax coliectors. The 
accuracy of some types of tax returns can be determined immediately. 
Others, like income taxes, require some time to audit. Rather than 
attempt a classification of the enormous variety of Federal, State, 
municipal, county, city, village, and various district taxes for the 
purpose of establishing varying limits on dischargeability, the com- 
mittee, in the 85th Congress, extended the original proposal of 1 year 
for all taxes to 3 years. It is believed that this period will not impose 
an unrealistic or unfair burden upon the tax authorities in auditing 
returns and assessing deficiencies. In fact, that period coincides with 
the 3-year statute of limitations for assessments in Federal income tax 
cases. The fact that tax claims for the 3 years preceding bank- 
ruptcy will not be discharged should serve to discourage recourse to 
bankruptey as a facile device for evading tax obligations. At the 
same time it will become feasible for an industrious debtor to reestab- 
lish himself as a productive and taxpaying member of society. 

While, under the bill, unsecured tax claims due and owing more 
than 3 years prior to bankruptcy would be dischargeable, there is no 
intention to place any time limit on otherwise valid tax liens. As 
with other secured claims like mortgages and conditional sales con- 
tracts, the purpose of the lien is to give the creditor a property interest 
which is indefeasible in bankruptcy. Thus, to the extent that the 
tax authorities may satisfy their claims out of the security they hold, 
they will be unaffected by the discharge regardless of the fact that 
the underlying debt may include taxes for years prior to the 3-year 
period preceding bankruptcy. The second proviso to section 17a(1) 
as amended by section 2 of this bill emphasizes this legislative intent. 
There is no intention to alter the relative position in the distribution 
of the bankrupt’s assets which is now given to a tax lien on personalty 
unaccompanied by possession by the postponement provision in 
section 67c. 

Since the purpose of this bill is to provide relief for the financially 
unfortunate and not to create a tax evasion device, section 2 of the bill 
specifically excepts from discharge taxes “which were not assessed 
in any case in which the bankrupt failed to make a return required by 
law,” or with respect to which he had made a false or fraudulent 
return or which he had otherwise attempted to evade. 

It is interesting to note that under the English Bankruptcy Act and 
the laws of several of the Commonwealth nations, claims for taxes are 
discharged except for debts arising from an offense against a statute 
relating to any branch of the public revenue. Even as to these debts, 
the English law provides that the Treasury may certify consent to 
their discharge. (English Bankruptcy Act, 1914 (4 and 5 Geo. 5c 59) 
s. 28(1)a, 2 Halsbury’s Laws of England, third edition, p. 539.) 

The second aspect of the proble m involves the equitable distribution 
of the assets of the bankrupt’s estate among creditors. Under the 
Bankruptcy Act, certain types of unsecured claims are given a statu- 
tory advantage in the distribution of the bankrupt’s estate. These 
priority claimants are to be distinguished from the secured ereditor 
who has a property right which entitles him to be paid out of the assets 
against which the security attaches. The priority claimant, on the 
other hand is an unsecured creditor who, by law, as a matter of social 
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policy, has been placed in a position superior to that of the unsecured 
creditors. Thus, administrative expenses, wage claims, taxes, and 
rent claims where State law gives a priority to landlords, are all paid 
before general creditors may share in the distribution under the 
Bankruptcy Act. The wage priority is restricted to $600 per claimant 
earned within 3 months prior to bankruptcy. Similarly, the rent 
priority is restricted to the amount due for actual use and occupancy 
within 3 months before bankruptcy. However, there is no time limit 
under the present law on the priority accorded taxes. 

The result has frequently been that tax collectors, assured of a prior 
claim on the assets of a failing debtor and assured of the nondischarge- 
ability of uncollectible tax claims, have allowed taxes to accumulate 
and remain unpaid for long periods of time. With the proliferation 
of new taxes and the increased rates of old taxes, frequently little or 
nothing is left for distribution to general creditors who provided goods 
and services to the bankrupt. 

Some idea of the effect of tax claims upon the assets left for distribu- 
tion to general creditors can be seen in the bankruptcy statistics of 
the Administrative Office of the U.S. Courts. In fiscal year 1958, 
the total amount realized in asset cases was $51,148,958. Of this, 
31.3 percent went to pay secured creditors, 25.7 percent went to 
administrative expenses, 2.3 percent to wages, 14 percent to taxes, 
and 1.5 percent to other priorities; 4.2 percent went to certain other 
expenses. Unsecured creditors received 21 percent of the total assets 
realized. In terms of the percentage of claims paid, secured creditors 
received 70.1 percent, priority claimants received 32.8 percent, and 
unsecured creditors received 7.4 percent of the total claims submitted 
by each class. Eliminating the amount paid to secured creditors from 
the total realized in asset cases, of $35,145,756 realized, $7,183,776 or 
almost 20 percent went to taxes. A total of almost 70 percent of 
realized assets (exclusive of payments to secured creditors) went to 
pay priority claimants in advance of the payment of any dividends 
to general creditors. 

The committee has received hundreds of letters from business firms 
all over the country complaining about this situation. Although a 
creditor can protect himself to some degree by requiring periodic 
financial statements from the bankrupt, there are cases in which the 
true extent of tax liability may not be known, even to the debtor, as 
where there are unsettled accounting or legal questions. Nor is a 
creditor protected from a dishonest debtor who issues a false statement 
of his tax liability. While this may result in barring the debtor’s 
discharge, the Government still has a tax priority which may be large 
enough to preclude the creditor’s participation in the distribution of 
the debtor’s assets. Ultimately, however, the issue would appear to 
resolve into whether the Government as a creditor should bear part of 
the economic burden of business failures through the loss of some of 
its tax claims which it has allowed to accumulate over a long period of 
years. 

The committee believes that limiting tax priority to those taxes 
which became due and owing within 3 years preceding bankruptcy 
adequately safeguards the public’s interest in the collection of revenues 
while at the same time limiting the impact of long accumulated, 
unsecured tax claims on general creditors. The imposition of such a 
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limitation will induce taxing authorities to act to prevent large 
accumulations of tax claims. 

In establishing what this limitation should be, the committee was 
concerned with its effect in forcing tax authorities to precipitate 
business failures in safeguarding the interest of the Government. 
For that reason, the committee rejected the 1-year limitation on 
both priority and nondischargeability which was proposed when the 
matter was considered in the 85th Congress. However, the commit- 
tee believes that a business which is unable to meet tax obligations 
extending back more than 3 years is unlikely to recover financial 
viability. The continued failure to protect the Government’s tax 
interest by instituting liens or distraint warrants generally results 
only in compounding the loss suffered by general creditors and the 
Government as well. Furthermore, the effect of forcing the financial 
issue may, in some cases, be to save the debtor before his position 
becomes helpless. 

Proposals to limit the priority and nondischargeability of taxes 
have been criticized on the ground that they would release a bank- 
rupt from liability for tax money which he has withheld from others 
but has not paid over to the Government. The argument has been 
substantially weakened by the recent enactment of Public Law 85-321. 
That act provides criminal penalties against anyone who, after notice 
by the United States, fails to deposit withholding taxes in an account 
in trust for the United States. 

The unlimited priority now enjoyed by taxes in bankruptcy pro- 
ceedings in the United States is inconsistent with the practice in most 
commercial countries. Thus, in England the priority is limited to 
parochial or other local taxes (such as levies on spindles, water rates, 
drainage rates, etc.) due from the bankrupt at the date of bankruptcy 
and having become due and payable within 12 months next before 
that time, and all assessed taxes, land taxes, aa property or income 
taxes assessed on the bankrupt or insolvent up to the 5th of April 
preceding bankruptcy and not exceeding in the whole 1 vear’s assess- 
ment; and sums due at the date of bankruptcy as an employer on ac- 
count of tax deductions for the 12 months next before that date. 
(English Bankruptcy Act 1914 (4 and 5 Geo. 5e 59) s. 33 (1)(a), (5).) 
The Crow n, however, has a choice of any vear and is not confined to 
the year of assessment immediately preceding the bankruptcy. (Re 
Campbel!, Commercial Bank of Scotland v. Campbell (1923, 10 T.C. 
585; re shor Inland Revenue Commissioners v. Phillips (1915), Ch. 
225, C.A.; (1950) 2 All E.R. 994.) See 2 Halsbury’s Laws of England, 
third edition, pages 486-487. 

Similarly, in Australia, the tax priority is limited to 1 year (Bank- 
ruptcy Act, 1924 secs. 5(3), 84(h), XXII Commonwealth Acts, 84, 
113). In France, there is a 2- -year priority for income tax (Code 
Général des Impots of 1950, sees. 1920 (1), as amended by law of 
February 7, 1953, sec. 61). In Germany, tax claims enjoy a 1-year 
priority (Bankruptcy Act of 1898, see. 61(2), 1898 Reichsgesetzblatt 
612; Arrangement Law of 1935, sec. 26, 1935 id. [:321). In Belgium, 
the priority is for the last and current year (7 Fredericq, Droit Com- 
mercial Belge, 551, 556 (1949)). 

This bill is supported in principle by the— 

National Bankruptcy Conference. 
American Institute of Certified Public Accountants. 
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Commercial Law League of America. 
National Association of Credit Men. 
The American Institute of Accountants. 
An identical bill, H.R. 12802, passed the House late in the 85th 
Congress but was not acted on by the Senate. 
The Committee on the Judiciary believes that H.R. 2236 presents 
a most desirable and necessary resolution of the conflict between the 
demands of the public revenue on the one hand and the underlying 
purposes of the Bankruptcy Act on the other. The committee, there- 
fore, recommends that this bill be given favorable consideration by 
the House. 


OFFICE OF THE SECRETARY OF THE TREASURY, 
Washington, June 24, 1959. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, House of Representatives, Old 
House Office Building, Washington, D.C. 

fy Dear ) ir. CHAIRMAN: ‘his is in reference to your request for 
the views of this Department on H.R. 2236, entitled “A bill to amend 
the Bankruptey Act with respect to limiting the priority and nondis- 
chargeability of taxes in bankruptcy.” 

H.R. 2236 would make two major changes in the status of overhang- 
ing tax liabilities in bankruptcies. It would permit the discharge of 
Federal, State, and local tax liabilities extending back more than 3 
years, except in certain limited cases. It would also remove the pri- 
ority of tax claims extending back more than 3 years over general 
creditors’ claims. Both these related aspects of the proposed legisla- 
tion involve important implications for the administration of the 
Federal tax laws. 

While proposals of this general character have previously been 
considered by the Congress and have intermittently received public 
attention for a number of years, both the discharge of taxes and the 
removal of priority of tax claims in bankruptcy “proceedings would 
alter a longstanding congressional policy. 

There are various reasons for the traditional rule. The Govern- 
ment is, of course, in the position of an involuntary creditor with 
respect to tax liabilities. Consequently, it is not in the same position 
to protect itself as a commercial creditor who has an opportunity to 
review a borrower’s financial situation before extending credit. 
Moreover, in the absence of the existing safeguards on tax claims, the 
Government would have to be an actively interested party in most 
bankruptcy proceedings involving unpaid tax obligations, if it was to 
fulfill its stewardship of the revenue. 

The kind of overhanging liability frequently encountered in bank- 
ruptcy cases is not primarily income tax but often includes substantial 
amounts of withholding taxes deducted from employees’ wages and 
salaries, as well as social security and unemployment taxes, and 
excise taxes. Some of these unpaid tax liabilities, therefore represent 
amounts withheld from employees or collected from other persons 
which are legally held in trust for the Government. In many cases 
the proposals would discharge or reduce the priority of liabilities 
resulting not from the bankrupt’s failure to pay his own taxes but 
from his failure to keep intact money which he had obtained from 
others as a trustee for the Government. 
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While it is true that Public Law 85-321 has somewhat reduced the 
scope of this problem, it must be recognized that the special safe- 
guards designed to secure payment of trust fund moneys withheld 
from employees or collected from other persons apply only to taxes 
collected after receipt of the special notice prescribed by this new 
statute. These notices are issued sparingly since it was the intent of 
Congress that the act be administered with the utmost discretion 
so that law-abinding taxpayers would not be harassed. As a result, 
there will generally be a substantial period of time elapsing between 
the nonpayment of withheld or collected taxes and the issuance of a 
notice. With respect to such unpaid amounts, no new safeguards are 
provided by Public Law 85-321 to assure complaince with the law. 
These delinquencies simply become a part of the unpaid tax liability 
of the bankrupt, and the problem which exists upon the failure of 
the bankrupt to keep these trust fund moneys intact remains in spite 
of the passage of Public Law 85-321. 

Another important consideration is that this proposal would 
necessarily have an important effect on the attitude which the Govern- 
ment would prudently have to take in considering tax extension 
arrangments with hard-pressed taxpayers. The danger to the 
revenue in deferring tax collections under the proposed conditions 
would tend to undermine the basis for the present practice of the 
Internal Revenue Service in cooperating with innocently distressed 
businesses and other taxpayers who are endeavoring to solve their 
financial problems without avoiding the payment of their just taxes. 
The resulting increased necessity for prompt collection of the reve- 
nues would tend to produce pressure upon the administrative authori- 
ties to institute tax liens and distraint warrants in situations where 
taxpayers were honestly seeking an extension of time in which to pay 
their obligations. It appears that this increased pressure would not 
be in the best interests of sound, orderly procedures and a good work- 
ing relationship between the Service and taxpayers. 

At the present time the internal revenue laws contain adequate 
procedures for financially hard-pressed taxpayers to obtain a release 
from overhanging tax liabilities if conditions warrant it. The Govern- 
ment often does compromise the taxes of a discharged bankrupt 
under section 7122 of the Internal Revenue Code of 1954 after an 
investigation which is sufficiently thorough to protect the Government 
against concealment of assets. Thus, the present law does provide the 
means for giving distressed individuals a fresh start free of accumulated 
tax liabilities in appropriate cases. At the same time the Government 
is in a@ position to preserve its right to collect delinquent taxes from 
the afteracquired assets of those persons who in fact have a high earn- 
ing capacity although they are presently insolvent. 

The proposal treats Federal, State, and local tax obligations alike 
with respect both to the discharge and priority features. This avoids 
the discriminatory aspect of certain previous proposals limited to 
Federal taxes. On the other hand, the proposed Federal action, by 
denying rights now enjoyed by other branches of Government, 
would apparently have a significant effect on State and local tax 
collection procedures and involve questions of the fiscal relationships 
between the Federal and the State and local governments. 

From the effective date provisions of the proposed legislation, 
it would appear that it would substantially enhance the value of the 
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outstanding claims of many private creditors, now subordinated to 
tax obligations. This would, of course, result in windfalls to such 
creditors resulting from the legislation. 
Under the circumstances, the Treasury Department is opposed to 
the enactment of H.R. 2236. 
The Bureau of the Budget has advised the Treasury Department 
that there is no objection to the presentation of this report. 
Sincerely yours, 
Davin A. Linpsay, 
Assistant to the Secretary. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the House of Repre- 
sentatives, there is printed below in roman existing law in which no 
change is proposed, with matter proposed to be stricken out enclosed 
in black brackets, and new matter proposed to be added shown in 
italics: 

SEecTION 2a oF THE BAnKRuptTcy AcT 


§ 2. Creation of Courts of Bankruptcy and Their Jurisdiction. 
a. The courts of the United States hereinbefore defined as courts of 
bankruptcy are hereby created courts of bankruptcy and are hereby 
invested, within their respective territorial limits as now established 
or as they may be hereafter changed, with such jurisdiction at law 
and in equity as will enable them to exercise original jurisdiction in 
proceedings under this Act, in vacation, in chambers, and during their 
respective terms, as they are now or may be hereafter held, to— 

* * 

i} * * * 

(2A) Hear and determine, or cause to be heard and determined, any 
question arising as to the amount or legality of any unpaid tax, whether 
or not previously assessed, which has not prior to bankruptcy been con- 
tested before and adjudicated by a judicial. or administrative tribunal of 
competent jurisdiction, and in respect to any tax, whether or not paid, 
when any such question has been contested and adjudicated by a judicial 
or administrative tribunal of competent jurisdiction and the time for 
appeal or review has not expired, to authorize the receiver or the trustee 
to prosecute such appeal or review; * * *. 


Section 17a(1) or THE BANKRupTcy AcT 


§ 17. Debts Not Affected by a Discharge. a. A discharge in bank- 
ruptcy shall release a bankrupt from all of his provable debts, whether 
allowable in full or in part, except as such [(1) are due as a tax levied 
by the United States, or any State, county, district, or municipality ;] 
(1) are tazes which became legally due and owing by the bankrupt to the 
United States or to any State or any subdivision thereof within three 
years preceding bankruptcy: Provided, however, That a discharge in 
bankruptcy shall not release a bankrupt from any taxes (a) which were 
not assessed in any case in which the bankrupt failed to make a return 
required by law, (b) which were assessed within one year preceding 
bankruptcy in any case in which the bankrupt failed to make a return 
required by law, (c) which were not reported on a return made by the 
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bankrupt and which were not assessed prior to bankruptcy by reason of 
a prohibition on assessment pending the exhaustion of administrative or 
judicial remedies available to the bankrupt, or (d) unth respect to which 
the bankrupt made a false or fraudulent return, or willfully attempted in 
any manner to evade or defeat; but a discharge shall not be a bar to any 
remedies available under applicable law to the United States or to any 
State or any subdivision thereof, against the eremption of the bankrupt 
allowed by law and duly set apart to him under this Act: And provided 
further, That a discharge in bankruptcy shall not release or affect any 
taa lien. 
Section 64a(4) or THE BANKRUptTcy AcT 


§ 64. Debts Which Have Priority. a. The debts to have priority, 
in advance of the payment of dividends to creditors, and to be paid 
in full out of bankrupt estates, and the order of payment, shall 
be (1) * * * 

(2) * * * 

(3) *** 

[(4) taxes legally due and owing by the bankrupt to the United 
States or any State or any subdivision thereof: Provided, That no 
order shall be made for the payment of a tax assessed against any 
property of the bankrupt in excess of the value of the interest of the 
bankrupt estate therein as determined by the court: And provided 
further, ‘That, in case any question arises as to the amount or legality 
of any taxes, such question shall be heard and determined by the 
court;] (4) taaes which became legally due and owing by the bankrupt 
to the United States which are not released by a discharge in bankruptcy: 
Provided, however, That no priority over general unsecured claims shall 
pertain to taaes not included in the forgoing priority: And provided 
further, That no order shall be made for the payment of a taa assessed 
against any property of the bankrupt in eacess of the value of the interest 
of the bankrupt estate therein as determined by the court; * * * 


O 
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GRANTING THE RIGHT, TITLE, AND INTEREST OF THE 
UNITED STATES IN AND TO CERTAIN LANDS TO THE 
CITY OF CRAWFORD, NEBR. 


Juty 30, 1959.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. McGrn.tey, from the Committee on Interior and Insular Affairs 
submitted the following 


’ 


REPORT 


[To accompany H.R. 6179] 


The committee on Interior and Insular Affairs, to whom was referred 
the bill (6179) to grant the right, title, and interest of the United 
States in and to certain lands to the city of Crawford, Nebr., having 
considered the same, report favorably thereon with an amendment 
and recommend that the bill as amended do pass. 

The amendment is as follows: 

Page 1, lines 4 and 5, strike out the words ‘‘an amount equal to the 
fair market value thereof,’ and insert in lieu thereof the words ‘‘the 
sum of $880, which is the estimated fair market value thereof,’’. 


PURPOSE 


H.R. 6179 will require the Secretary of the Interior to convey to 
city of Crawford, Nebr., all the right, title, and interest of the United 
States in and to a tract of 34.5 acres. The city of Crawford, under 
an amendment recommended by the committee will be required to pay 
the sum of $880. This was reported to the committee as the appriased 
fair market value of the subject property in consideration of its agri- 
cultural potentials. ‘The appraisal was made by Mr. Cyrus B. Hall, 
secretary-treasurer of the National Farm Loan Association, Chadron, 
Nebr. 

At present, the United States holds only a reversionary interest in 
this tract, which was conveyed to the village of Crawford by the act 
of June 25, 1906 (34 Stat. 461), for park and waterpower purposes. 
The 1906 statute required no payment but provided for revestment 
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of title if the city should cease to use the land for the prescribed pur- 
poses. Minerals were not reserved by the 1906 act. 


NEED 


The parcel that would be conveyed to the city of Crawford under 
the provisions of H.R. 6179 is a part of a larger property of 134 acres 
that was granted to the city in 1906 without compensation but with 
the restrictions referred to above. The city now seeks an unrestricted 
title to the 34.5-acre parcel, which it has found unsuited to the pur- 
poses for which granted, so that it may lease this parcel to private 
interests for the construction of a livestock sales barn and yards. 
The remainder of the 134-acre tract is in current use as a city park 
and municipal golf course. 


COMMITTEE AMENDMENT 


The committee’s amendment provides for the payment by the city 
of an amount certain, $880, rather than leaving the amount to be 
paid to be fixed by the Department of the Interior by means of 
appraisal. The establishment of an amount certain in the legisla- 
tion will obviate the cost and difficulty of appraising the fair market 
value of the reversionary interest of the United States and will thus 
contribute toward ease and simplicity in consummating the desired 
conveyance to the city. A spokesman for the Department at the 
hearings concurred in this method of handling the problem. 


COST 


Enactment of H.R. 6179 will involve no appreciable cost to the 
United States. 
DEPARTMENT RECOMMENDATION 


The “No objection” report of the Department of the Interior 
follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D.C., July 2, 1959. 
Hon. Wayne N. ASspINALt, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D.C. 

Dear Mr. AspINnatt: This is in reply to your request for the views 
of this Department on H.R. 6179, a bill to grant the right, title and 
interest of the United States in and to certain lands to the city of 
Crawford, Nebr. 

We would not object to the enactment of this bill. 

H.R. 6179 would require the Secretary of the Interior to convey 
to the city of Crawford, Nebr., all the right, title, and interest of the 
United States in and to a tract of 34.5 acres. The city of Craw- 
ford would be required to pay the fair market value of the U.S. 
interest. The United States holds only a reversionary interest in 
this tract which was conveyed to the village of Crawford by the act 
of June 25, 1906 (34 Stat. 461), for park and waterpower purposes. 
The 1906 statute required no payment, but did provide for revest- 
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ment of title if the city should fail to use the land for the prescribed 
purposes. Minerals were not reserved by the 1906 act. 

The original act granting this land to Crawford imposes a provision 
of unlimited duration for the reversion of title. This policy has not 
been followed by the Congress in recent general legislation. The 
Recreation and Public Purposes Act, as amended in 1954 (43 U.S.C. 
sec. 869-869-3), imposes reversionary provisions with a 25-year limit. 
The Federal Property and Administration Services Act of 1949 (40 
U.S.C. sec. 471-492), which is applicable to surplus property, imposes 
reversionary provisions with a 20-year limit. Both of these statutes, 
however, require the grantee to make some payment to the United 
States. The city of Crawford could seek a revision of the grant to 
bring it under the 1954 statute, but then the reversionary clause 
would not terminate until 25 years had passed. While we do not 
know why the city of Crawford wishes to purchase the United States 
interest, we doubt that such an arrangement would prove satisfactory. 
Consequently, we assume that the result desired by the city of Craw- 
ford can be reached only by the enactment of legislation. 

Since H.R. 6179 would require full payment by the city of Craw- 
ford, we would not object to its enactment. Nevertheless, the deter- 
mination of the fair market value of this reversionary interest will be 
difficult unless a guide is provided by Congress. If the city is plan- 
ning to use the land for a purpose that would cause the title to revert 
to the United States, the value of the reversionary interest might be 
said to be the value of the land without the reverter clause. We, 
therefore, suggest that if Congress decides to enact the bill it indicate 
the precise method to be used in the determination of the fair market 
value of the United States interest. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report to your committee. 

Sincerely yours, 
Rocer Ernst, 
Assistant Secretary of the Interior. 


COMMITTEE RECOMMENDATION 


The Committee on Interior and Insular Affairs recommend the 
enactment of H.R. 6179, as amended. 


O 
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DESIGNATING THE LAKE TO BE FORMED BY THE WATERS IM- 
POUNDED BY THE DICKINSON DAM IN THE STATE OF NORTH 
DAKOTA AS “EDWARD ARTHUR PATTERSON LAKE” 


Juty 30, 1959.—Referred to the House Calendar and ordered to be printed 


Mr. Burpick, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany 8.J. Res. 16] 


The Committee on Interior and Insular Affairs, to whom was 
referred the joint resolution (S.J. Res. 16) to designate the lake to be 
formed by the waters impounded by the Dickinson Dam in the State 
of North Dakota as “Edward Arthur Patterson Lake,” having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the joint resolution do pass. 


PURPOSE 


Senate Joint Resolution 16 designates the lake formed by the 
waters impounded by the Dickinson Dam in the State of North 
Dakota as Edward Arthur Patterson Lake. 


cost 


The enactment of Senate Joint Resolution 16 would involve no cost 
to the Federal Government. 


INFORMATION ON THE LAKB 


The lake which would be named by enactment of this resolution is 
located on the Heart River about 2 miles southwest of Dickinson. 
It is formed by a dam which was completed in 1950 by the Bureau 
of Reclamation. The dam is 62 feet high and about 2,300 feet long, 
and the lake has a capacity of 16,500 acre-feet. The dam and lake 
are features of the Dickinson unit of the Missouri River Basin project. 
This unit was constructed for irrigation, flood control, and water 
supply purposes. 
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EDWARD ARTHUR PATTERSON 


Mr. Edward Arthur Patterson, now deceased, was an outstanding 
citizen of Dickinson who devoted much of his time and energy to 
improving community facilities. During the drought years of the 
1930’s, Mr. Patterson conceived the idea of locating a source of water 
supply for the city of Dickinson at the present site of Dickinson Dam 
and made a personal survey and investigation of this site. He spear- 
headed efforts to get the dam constructed as a multiple-purpose 
feature of the Missouri River Basin project. After completion of the 
project, Mr. Patterson was a driving force in developing park and 
recreation areas in and around the lake. 


SUPPORT FOR THE LEGISLATION 


Many citizens of the area as well as civic groups have endorsed this 
legislation and the Board of City Commissioners of Dickinson has 
urged its passage. The Department of the Army and the Depart- 
ment of the Interior have submitted reports on the legislation advising 
the committee they have no objection to its enactment. The report 
of the Department of the Interior states that the Board of Geographic 
Names also has no objection to enactment. ‘The committee received 
no objection to the legislation from any source. 


COMMITTEE RECOMMENDATION 


The committee believes it fitting and proper to name this lake after 
an outstanding former citizen of Dickinson who sacrificed much time 
and effort in behalf of the multiple-purpose development which is 
now a reality and provides many benefits to residents in the area. 
Therefore, the Committee on Interior and Insular Affairs recommends 
enactment of Senate Joint Resolution 16. 


REPORTS OF -EXECUTIVE AGENCIES 


The reports of the Department of the Interior and the Department 
of the Army on this legislation follow: 


U.S. DepartMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D.C., June 3, 1959. 
Hon. Wayne N. ASPINALL, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D.C. 

Dear Mr. AsprInatu: This responds to your request for the views 
of this Department on Senate Joint Resolution 16, a joint resolution 
to designate the lake to be formed by the waters impounded by the 
Dickinson Dam in the State of North Dakota as “Edward Arthur 
Patterson Lake.” 

Neither this Department nor the Board on Geographic Names would 
have any objection to the enactment of the joint resolution. 

Mr. Edward Arthur Patterson, now deceased, was an outstandin 
citizen of Dickinson, N. Dak., who devoted much of his time can 
energy to improve community facilities. In addition to his efforts 
to obtain a source of water supply for the municipality of Dickinson, 
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he was the local driving force in obtaining Federal and local coopera- 
tion and funds for the development of the recreational area along the 
reservoir created by Dickinson Dam. While in our opinion it would 
be more appropriate to name the recreational area after Mr. Patter- 
son, we do not question the propriety of honoring his memory in the 
manner proposed in Senate Joint Resolution 16. We should like to 
observe, however, that full personal names rarely gain general usage 
and, if the joint resolution is enacted, the reservoir, in all likelihood, 
may in time be commonly referred to as Patterson Lake rather than 
as Edward Arthur Patterson Lake. 

The Bureau of the Budget has advised that there would be no 
objection to the submission of this report to your committee. 

Sincerely yours, 
Frep A. SEATON, 
Secretary of the Interior. 


DEPARTMENT OF THE ARMY, 
February 25, 1959. 
Hon. Dennis CHAVEz, 
Chairman, Committee on Public Works, 
U.S. Senate. 

Dear Mr. CuarrmMan: Reference is made to your request for the 
views of the Department of the Army with respect to Senate Joint 
Resolution 16, 86th Congress, a resolution to designate the lake to be 
formed by the waters impounded by the Dickinson Dam in the State 
of North Dakota as Edward Arthur Patterson Lake. 

The Dickinson Dam is a Bureau of Reclamation project. Accord- 
ingly, the resolution does not pevtain to a project under the jurisdic- 
tion of this Department. However, the Department of the Army is 
not aware of any reason to object to enactment of the resolution. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
Wiser M. Brucker, 
Secretary of the Army. 
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861TH CoNGRESS ; HOUSE OF REPRESENTATIVES { Report 


REMOVAL OF CERTAIN ACREAGE LIMITATIONS IN 
RECREATION ACT OF 1926 


Juty 30, 1959.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mrs. Prost, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H.R. 5412] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (H.R. 5412) to amend the act of June 14, 1926, as 
amended, to provide that lands conveyed under such act for State 
park purposes shall not be subject to the 640-acre limitation contained 
in such act, having considered the same, report favorably thereon 
with an amendment and recommend that the bill as amended do pass. 

The amendment is as follows: 

Strike all after the enacting clause and substitute the following: 


That subsection (b) of Section 1 of the Act of June 14, 1926, as amended by the 
Act of June 4, 1954 (68 Stat. 173, 174; 43 U.S.C., sec. 869), 1s furtner amended to 
read as follows: 
(6) Conveyances made in any one calendar year shall be limited as follows: 
“(i) For recreational purposes— 
““(A) To any State or Territory, for not more than three recreational sites, 
6,400 acres in all. 
“(B) To any political subdivision of a State or Territory, 640 acres. 
“(C) To any nonprofit corporation or nonprofit association, 640 acres. 
“(ii) For public purposes other than recreation— 
“(A) To any State, Territory, or agency or instrumentality thereof, for 
any one program, 640 acres. 
“(B) To any political subdivision of a State or Territory, 640 acres.” 
Sec. 2. The last sentence of Secticn 3 of the same Act ts repealed. 


Amend the title so as to read: 


A bill to amend the act of June 14, 1926, as amended by the act of June 4, 1954 
(68 Stat. 173; 43 U.S.C., sec. 869). 
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PURPOSE 


Enactment of H.R. 5412, with the amendment recommended by 
the committee, will increase the acreage which may be patented to 
States and local governments for recreation and other public purposes 
under section 1 of the Recreation and Public Purposes Act of June 14, 
1926, as amended (43 U.S.C., 869). Enactment of the measure will 
also repeal the last sentence of section 3 of the same act and thus 
require that land patented under the act be used permanently for 
the purposes ate, in the act. H.R. 5412 was introduced by Repre- 
sentative King of Utah. The committee also had before it and 
considered H.R. 5820 by Representative Dixon. 

Subsection (b) of section 1 of the act cited provides that no more 
than 640 acres may be conveyed to any one grantee in any one cal- 
endar year. This provision, enacted in 1954, is believed by the com- 
mittee to limit unduly the acreage of Federal lands that can be 
patented for recreational or public purposes and thus, notwithstanding 
other provisions of the act which permit the leasing of land for these 
same purposes, to restrict development unnecessarily. 

Subsection (b) has been construed by the Department of the 
Interior to mean that 640 acres is the maximum that can be patented 
to any State in any one year, regardless of how many State agencies 
apply for such patents or are qualified to accept title and administer 
such lands or how many different public uses or purposes may be pro- 
posed. The only exception to this limitation is in favor of States 
where agencies can qualify as separate ‘‘instrumentalities.”” In this 
case, the acreage that is patented to the “instrumentality” need not be 
charged against the 640 acres which the State is permitted to accept 
within any one year. The Department of the Interior has pointed 
out that this distinction causes unequal treatment to various States in 
the administration of the act, depending upon whether their agencies 
do or do not qualify as “instrumentalities.” 

It also is clear that the limitation of grants for State park purposes 
to 640 acres in any one year is too small to permit the acquisition and 
development of Federal lands by State park departments to proceed 
at a satisfactory pace in accordance with growing needs and re- 
quirements. 

H.R. 5412, amended as recommended by the committee, would 
correct these defects by providing that up to 6,400 acres may be con- 
veyed in any one calendar year to any State or territory for use in not 
more than three recreational sites and that, for public purposes other 
than recreation, up to 640 acres may be conveyed in any one calendar 
year to any State, territory, or agency or instrumentality thereof for 
any one program. In all other cases, patentees would be limited to 
640 acres in any one calendar year as at present. 


NEED 


There has been increased interest in the past few years on the part 
of several States in acquiring Federal lands for recreational and other 
public purposes under the provisions of this act. The committee does 
not believe that reasonable acquisitions for these purposes should be 
retarded as they are by present law. It believes, however, that 10 
sections (6,400 acres) per year will satisfy the needs for State park 
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lands in virtually all circumstances and considers that three park sites 
are the maximum that should be in the process of acquisition under 
this act in any one State in any one year. 

Since the enactment of H.R. 5412 would make it possible for sub- 
stantially larger acreages to pass into the hands of the States and local 
governments than is now permitted, the committee gave careful con- 
sideration to the last sentence of section 3 of the Recreation and Public 
Purposes Act. This sentence provides that the various restrictive pro- 
visions of the section shall cease to be in effect 25 years after the issu- 
ance of patents. Under the provisions of the section referred to, the 
patented lands revert to the United States if the grantee attempts to 
transfer title or control over them to another or if they are diverted 
to a use other than that for which they were conveyed without the 
consent of the Secretary of the Interior. Such consent of the Secre- 
tary may be given, however, only for recreation or other public uses 
for which a patent could originally have been granted under the act. 

The committee concluded that the present 25-year limitation on 
the operation of these restrictions and the reversionary provision 
should be removed so that the uses of the properties beyond the 25-year 
period shall conform with the purposes and policies of the act. The 
repeal of the last sentence of section 3 will be effective only as to pat- 
ents issued after the measure is enacted. 

In order to assist the committee in its continuing appraisal of the 
Recreation and Public Purposes Act, the committee requests that the 
Department of the Interior furnish it with an annual report of its 
operations under the act. 


COMMITTEE AMENDMENTS 


The committee amendments to H.R. 5412 will adjust the acreage 
limits on the amount of land that may be patented under the act, 
as indicated above, and will remove the 25-year limitation on the 
reversionary provisions of section 3 of the act. The title will be 
amended accordingly. 

COST 


Enactment of H.R. 5412 will have no significant effect on the cost 
of Government operations. Some increase in revenues may result 
from the patenting of additional areas to State or instrumentalities. 


DEPARTMENTAL RECOMMENDATION 


The Department of the Interior recommended enactment of H.R. 
5820 in preference to H.R. 5412 on the ground that the former in- 
cluded beneficial provisions not contained in H.R. 5412. 

H.R. 5412, if amended as recommended by committee, would 
accomplish the additional purpose that is embodied in H.R. 5820, 
that is, to permit State agencies and instrumentalities to secure up to 
640 acres in any one calendar year for any one program. However, 
the committee amendment to H.R. 5412 would place a limit of 6,400 
acres per year on patents to States for recreation purposes, whereas 
H.R. 5412, as introduced, and H.R. 5820 would have removed all 
acreage limitations on conveyances for State park purposes. 
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The report of the Interior Department reads as follows: 


U.S. DePpaRTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D.C., April 28, 1959. 
Hon. Wayne E, Asprnatt, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D.C. 


Dear Mr. AspINnatt: This is in reply to your request for the views 
of this Department on H.R. 5412, a bill to amend the act of June 14, 
1926, as amended, to provide that lands conveyed under such act 
for State purposes shall not be subject to the 640-acre limitation con- 
tained in such act, and H.R. 5820, a bill to amend section 1 of the act 
of June 14, 1926, as amended by the act of June 4, 1954 (68 Stat. 173; 
43 U.S.C., sec. 869). 

We recommend that H.R. 5820 be enacted. 

The act of June 4, 1954, amended the Recreation Act of June 14, 
1926, in a large number of ways. Whereas the 1926 act had permitted 
the lease and disposal of public lands for public recreational purposes 
only, the 1954 act permitted their disposal for all public purposes. 
Then, too, while the 1926 act permitted the disposal of public lands to 
local governments, the 1954 act permitted the disposal of such lands 
to nonprofit organizations as well. The 1926 act contained no limita- 
tion as to the acreage which could be conveyed to any one applicant, 
but the 1954 act, probably because of its much broader scope, con- 
tained a clause prohibiting the conveyance of more than 640 acres to 
any one grantee under the act in any one calendar year. Inad- 
vertently, the provision in the 1954 act establishing acreage limitations 
has led to unequal treatment for the various States and other govern- 
mental entities. The 1954 act refers to the disposition of public lands 
to a “State, Territory, county, municipality, or other State, Terri- 
torial, or Federal instrumentality or political subdivision.” The 
word “instrumentality” has been construed by this Department in 
its usual sense, and, therefore, a State agency must have the authority 
to hold lands in its own name if it is to qualify as an “instrumentality” 
within the meaning of the 1954 act. Ifa State agency cannot qualify 
as an “instrumentality,” any land which it accepts under the 1954 
act must be charged against the sum of 640 acres which the State is 
permitted to accept within the year. This means that a State the 
agencies of which cannot qualify as instrumentalities can take only 640 
acres annually, while a State the agencies of which are able to qualify 
as instrumentalities can secure 640 acres annually for each of those 
qualifying agencies in addition to 640 acres annually for itself as a 
State. Thus, instead of the acreage which each State may receive 
being determined by the 1954 act, the amount that a State may 
receive depends, in reality, to a very large extent upon the State law. 

H.R. 5820 is intended to make the act uniform in its practical appli- 
cation by applying the limitation against each of the programs of a 
State rather than by applying the limitation to a State and to each of 
its “instrumentalities.” For example, under the bill the highway, 
forestry, police, and other departments and agencies of a State, 
whether or not they qualify as “‘instrumentalities,” would be per- 
mitted to secure up to 640 acres each. A similar case of unequal 
treatment may sometimes arise because projects which in some States 
are undertaken at the county or other subordinate level may in cer- 
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tain States be undertaken at the State level. The proposed amend- 
ment would help to rectify this matter. 

H.R. 5820 would amend the 1954 act in another important respect 
It would permit the conveyance of public lands to a State for public 
park purposes without any limitation as to acreage. The Secretary 
of the Interior’s authority under the 1954 act is discretionary, and he 
would permit conveyances for such purposes only where the applicant 
could produce & satisfactory plan for the use and development of the 
land. The acreage needed for a State park may vary greatly in size. 
It is in the public interest for public lands which may be appropriately 
developed for park purposes to be developed in that manner. The 
rae development of a State park may be greatly handicapped if a 

tate cannot acquire all the necessary acreage at one time or have some 
assurance that it can obtain the acreage in the future. We believe 
that the enactment of this provision is very desirable. 

H.R. 5412 is of a more limited scope than H.R. 5820. H.R. 5412 
would simply remove the existing 640-acre limitation as far as it 
applies to conveyances of land for State park purposes. It would not 
make the other changes for which HR. 5820 provides. Since we 
regard these as desirable, we would prefer to see H.R. 5820 enacted. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report to your committee. 

Sincerely yours, 
Rocer Ernst, 
Assistant Secretary of the Interior. 


COMMITTEE RECOMMENDATION 


The Committee on Interior and Insular Affairs recommends the 
enactment of H.R. 5412, with amendments. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as re- 
ported, are shown as following (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 


Act or Junz 14, 1926 (44 Srat. 741) as AMENDED BY THE ACT OF 
JUNE 4, 1954 (68 Srat. 173; 43 U.S.C., Src. 869) 


(a) The Secretary of the Interior upon application filed by a duly 
qualified applicant under section 2 of this Act may, in the manner 
rescribed by this Act, dispose of any public lands to a State, 
lerritory, county, municipality, or other State, Territorial, or Federal 
instrumentality or political subdivision for any public purposes, or 
to a nonprofit corporation or nonprofit association for any recrea- 
tional or any public purpose consistent with its articles of incorpora- 
tion or other creating authority. * * * 
{[(b) No more than six hundred and forty acres may be conveyed 
to any one grantee in any one calendar year.] 
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f (b) Conveyances made in any one calendar year shall be limited as 
ollows: 
(1) For recreational purposes— 
(A) To any State or Territory, for not more than three recrea- 
tional sites, 6,400 acres in all. 
(B) To any political subdivision of a State or Territory, 640 
acres. 
(C) To any nonprofit corporation or nonprofit association, 
640 acres. 
(ii) For public purposes other than recreation— 
(A) To any State, Territory, or agency or instrumentality 
thereof, for any one program, 640 acres. 
(B) To any political subdivision of a State or Territory, 
640 acres. 
(c) * *k x 


* * *” * * * * 


Sec. 3. Title to lands conveyed by the Government under this 
Act may not be transferred by the grantee or its successor except, 
with the consent of the Secretary of the Interior, to a transferee 
which would be a qualified grantee under section 2 (a) or (c) and sub- 
ject to the acreage limitation contained in section 1(b) of this Act. 
A grantee or its successor may not change the use specified in the 
conveyance to another or additional use except, with the consent of 
the Secretary, to a use for which such grantee or its successor could 
obtain a conveyance under this Act. If at any time after the lands 
are conveyed by the Government, the grantee or its successor attempts 
to transfer title to or control over these lands to another or the lands 
are devoted to a use other than that for which the lands were con- 
veyed, without the consent of the Secretary, title to the lands shall 
revert to the United States. [The provisions of this section, however, 
shall cease to be in effect as to any lands patented under this Act 
twenty-five years after the issuance of patent for such lands.] 


O 
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PROVIDING FOR THE HONORARY DESIGNATION OF 
SAINT ANN’S CHURCHYARD IN THE CITY OF NEW 
YORK AS A NATIONAL HISTORIC SITE 


JuLy 30, 1959.—Referred to the House Calendar and ordered to be printed 


Mrs. Prost, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H.J. Res. 113] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the joint resolution (H.J. Res. 113) to provide for the honorary 
designation of Saint Ann’s Churchyard in the city of New York as a 
national historic site, having considered the same, report favorably 
thereon without amendment and recommend that the joint resolution 
do pass. 

PURPOSE AND NEED 


House Joint Resolution 113, by Congressman Dollinger, designates 
the burial grounds in Saint Ann’s Churchyard, in the Borough of the 
Bronx, New York City, as a national historic site in memory of certain 
founders of the Nation buried therein. A similar measure, H.R. 
3007, was introduced by Congressman Fino. 

Among those buried in Saint Ann’s Churchyard are the Honorable 
Gouverneur Morris, chief stylist of the Constitution of the United 
States; Gen. Lewis Morris, a signer of the Declaration of Independ- 
ence; and other notable patriots who served our Nation well. 

The Federal Government will not acquire, improve, maintain, or 
contribute to the improvement or maintenance of the burial grounds 
in Saint Ann’s Churchyard. 

COST 


The enactment of this resolution will not entail any expenditure 
by the Federal Government except possibly for a suitable plaque or 
marker. 
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DEPARTMENTAL RECOMMENDATIONS 


The Department of the Interior has recommended that House 
Joint Resolution 113 be not enacted. Its opposition is based in large 

art on a resolution adopted by the Advisory Board on National 

arks, Historic Sites, Buildings, and Monuments recommending 
against the recognition of graves as national historic sites “except for 
those of a very fo y historical figures of transcendent importance.”’ 

The committee believes that eminent signers of the Declaration 
of Independence and the Constitution of the United States can well 
be considered to qualify under such a policy as this and that to 
recognize them in the manner provided in House Joint Resolution 
113 will not lead to calls for the Federal Government to mark the 
graves of an undue number of individuals. It calls attention, more- 
over, to the fact that House Joint Resolution 113 does not provide 
for the marking or maintenance of individual graves or for the mainte- 
nance of the burial ground by the Government. 


AGENCY REPORT 


The report of the Department of the Interior was as follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D.C., July 17, 1959. 
Hon. Wayne N. ASPINALL, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D.C. 

Dear Mr. AspinauL: Your committee has requested a report on 
House Joint Resolution 113 and H.R. 3007, bills te provide for the 
honorary designation of Saint Ann’s Churchyard as a national historic 
site. 

We recommend that House Joint Resolution 113 and H.R. 3007 
be not enacted. 

In the 85th Congress this Department recommended against the 
enactment of two hills similar to the bills under discussion here, 
House Joint Resolution 228 and H.R. 4099. During the hearings 
before the Public Lands Subcommittee of the House Interior and 
Insular Affairs Committee on May 6, 1958, with regard to House 
Joint Resolution 228, a bill identical to House Joint Resolution 113, 
the Department was requested to ask the Advisory Board on National 
Parks, Historic Sites, Buildings, and Monuments to reconsider the 
historical significance of Saint Ann’s Churchyard. Accordingly, at 
its meeting on October 20-22, 1958, the Advisory Board carefully 
reconsidered the historical significance of Saint Ann’s Churchyard 
and reiterated its view on the impossibility of recognizing generally 
the burial sites of persons important in American history except for 
those figures of transcendent importance. The full resolution of the 
Board on this subject follows: 

“The Advisory Board on National Parks, Historic Sites, Buildings, 
and Monuments, having reconsidered ‘the proposal to recognize Saint 
Ann’s Churchyard, in the Bronx, New York City, notes that Lewis 
Morris, one of the signers of the Declaration of Independence from 
New York, and Gouverneur Morris, literary stylist of the Constitu- 
tion of the United States, who are entombed in the churchyard, per- 
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formed patriotic services of a high order entitling them to veneration 
and respect in American history. However, in keeping with the 
Board’s previously expressed view on the impossibility of recognizing 
generally the burial sites of persons important in American history 
except for those of a very few historical figures of transcendent im- 
portance, the Board finds that the Morris burial sites in Saint Ann’s 
Churchyard are not in this special category. However, the Board 
wishes to commend to the State of New York and the local commu- 
nity recognition of the place of the Morris family in American history.” 

The Advisory Board traditionally has taken the view that the sites 
where great men made their contribution to history are more impor- 
tant than their burial places. Furthermore, if the Federal Govern- 
ment designated Saint Ann’s Churchyard a national historic site 
because of the contributions of the Morris family, it would be difficult, 
if not impossible, to avoid bestowing similar designations upon the 
grave sites of the other signers of the Declaration of Independence, 
the framers of the Constitution of the United States, and other Ameri- 
can statesmen who have made equal or greater contributions to 
American history. This would result in designating as national his- 
toric sites a large number of the cemeteries in the older cities of the 
United States. By so recognizing the graves of so many, the dis- 
tinction and historical significance presently associated with a national 
historic site would be lost and such designation would become 
meaningless. 

The Bureau of the Budget has advised us that there is no objection 
to the submission of this report to your committee. 

Sincerely yours, 
Rocer Ernst, 
Assistant Secretary of the Intervor. 


COMMITTEE RECOMMENDATION 


The Committee on Interior and Insular Affairs recommends the 
enactment of House Joint Resolution 113 without amendment. 


O 








86TH CONGRESS HOUSE OF REPRESENTATIVES Report 
1st Session No. 740 


AMENDING THE NATIONAL SCIENCE FOUNDATION ACT 


Juty 30, 1959.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Brooks of Louisiana, from the Committee on Science and 
Astronautics, submitted the following 


REPORT 


[To accompany H.R. 8284] 


The Committee on Science and Astronautics, to whom was referred 
the bill (H.R. 8284) to amend the National Science Foundation Act 
of 1950, as amended, and for other purposes, having considered the 


same, report favorably thereon with amendments and recommend 
that the bill, as amended, do pass. 

The amendments are as follows: 

On page 3, line 3, strike all of the language through line 15 and 
insert in lieu thereof the following: 


Sec. 3. Section 5(a) of the National Science Foundation 
Act of 1950, as amended, is further amended by striking 
“$15,000” where it appears therein and by insertin 
‘$22,500’ in lieu thereof. Section 5(b) of the Act is amined 
to read as follows: 

“(b) In addition to the powers and duties specifically 
vested in him by this Act, the Director shall, in accordance 
with the policies established by the Board, exercise the 
powers granted by sections 10 and 11 of this Act, together 
with such other powers and duties as may be delegated to 
him by the Board; but no final action shall be taken by the 
Director in the exercise of any power granted by section 10 
or 11(c) unless in each instance the Board has reviewed and 
approved the action proposed to be taken, or such action is 
taken pursuant to the terms of a delegation of authority from 
the Board or the Executive Committee to the Director.” 
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On page 5, lines 24 and 25, strike the words “scholarships and”. 
Add a new section 9 to the bill as follows: 


Sec. 9. Section 106(a)(34) of the Act of July 31, 1956 
(Public Law 854, 84th Congress, 70 Stat. 736), is hereby 
repealed. 

PURPOSE OF THE BILL 


The purpose of the bill is to provide necessary amendments to the 
National Science Foundation Act of 1950, as amended. 


EXPLANATION OF THE BILL 


The National Science Foundation was established in 1950 by the 
National Science Foundation Act. As late as fiscal year 1955, funds 
appropriated for the Foundation amounted only to approximately 
$12 million. Since that time, the activities of the Foundation have 
expanded to the point where the Foundation’s appropriation for fiscal 
year 1959 amounted to $136 million and where the President has 
requested, on behalf of the Foundation, an appropriation of $160 
million for fiscal year 1960. Needless to say, the operational problems 
of the Foundation have become more complex as its activities have 
developed. ‘To date, with the exception of legislation removing the 
$15 million limitation on the appropriation authorization for the 
Foundation contained in the act as originally passed, and legislation 
enacted during the last Congress authorizing the Foundation to 
support research in the field of weather modification, the National 
Science Foundation Act has been amended in only minor respects. 
It is now believed to be important that certain additional amend- 
ments to the act be enacted, primarily to provide increased efficiency 
of operation and to clarify the Foundation’s legislative authority in 
certain respects. 
The National Science Board, which was established by the National 
Science Foundation Act of 1950, is composed of 24 distinguished 
ersons from various areas of the Nation appointed by the President, 
ae and with the consent and advice of the Senate. The Board, under 
authority of the law and except as otherwise provided in the act, 
exercises the authority granted to the Foundation by the act. Mem- 
bers of the Board serve on a part-time basis and generally meet six 
or seven times a year. The act, however, requires that each grant 
made by the Foundation for support of basic scientific research and 
each fellowship awarded by the Foundation be approved by the 
National Science Board. This requirement has created problems with 
respect to efficiency of operation, particularly in situations where 
time is of the essence, as, for example, in connection with some of the 
International Geophysical Year activities in the Antarctic. In ad- 
dition, the very large increase in the number of grants, contracts, 
and fellowships now being awarded by the Foundation requires that 
the Board pass upon a vastly greater quantity of these awards than 
has heretofore been the case. For example, during fiscal year 1959 
the Foundation awarded approximately 1,900 grants and contracts 
in support of basic science research, and 3,700 fellowships for scientific 
ony. or work, each of which had to be specifically approved by the 
oard, 
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This requirement of Board approval has come to mean that the 
time which the Board can devote to consideration of important science 
policy matters is substantially lessened. To meet these problems, 
section 3 of the bill would authorize the National Science Board to 
delegate to its Executive Committee or to the Director of the Founda- 
tion, authority to approve grants, contracts, or fellowships under 
such circumstances as the Board sees fit. Such delegation would, of 
course, be subject to whatever conditions the Board might deem 
appropriate. The Board would not be authorized to delegate its 
policy responsibilities. 

The bill also amends existing law by authorizing the Board to have 
an Executive Committee, consisting of from five to seven members, 
rather than the nine now required, thus enabling the Executive Com- 
mittee to be assembled with greater facility as circumstances might 
require. In addition, subject to such limitations as the Board may 
prescribe, the Executive Committee may also authorize the Director 
of the Foundation to approve grants, contracts, or fellowships. 

Another amendment to the basic law proposed by the bill is con- 
tained in section 5. Under section 10 of the National Science Founda- 
tion Act the Foundation may award fellowships for scientific study or 
work at accredited nonprofit American or nonprofit foreign institutions 
of higher education. This requirement has caused considerable 
difficulty in administration. No accreditation system exists for grad- 
uate schools per se. The use of the word “acredited” is confined 
to educational institutions as such. Under these circumstances, an 
“accredited” graduate school technically must be attached to an 
accredited institution of higher education or be accredited as a sepa- 
rate institution of higher education. In view of this requirement, 
it would not be proper for the National Science Foundation to award 
fellowships to persons who wish to study or work at institutions 
like the Woods Hole Marine Biological Laboratories at Woods Hole, 
Mass., or the Government-supported Oak Ridge National Laboratory 
at Oak Ridge, Tenn. Yet, organizations such as these provide oppor- 
tunities for research or study which are as valuable as those provided 
by the graduate schools attached to our colleges and universities and 
which, in fact, are sometimes unique. The bill would amend the law 
so that the National Science Foundation could award fellowships for 
study or work at these and similar institutions. It is believed that 
provision of such opportunities would be in the national interest. 

Another proposed amendment is contained in section 1 of the bill, 
whereby section 3(a)(2) of the National Science Foundation Act will 
be amended to clarify the Foundation’s authority to support programs 
designed to stimulate improved scientific training and to encourage 
the undertaking of careers in science. The Foundation supports a 
number of activities in this area, of which the institutes for the subject 
matter training of teachers of science and mathematics are outstanding 
examples. This amendment would make more specific the legislative 
base upon which such activities rest. 

Finally, this bill contains an amendment in section 2 which would 
change the annual meeting of the National Science Board from De- 
cember to May and provide for an election of a Chairman and Vice 
Chairman of the Board at the first meeting of the Board following 
enactment of this bill, and at each second annual meeting occurring 
thereafter. At present, election of the Chairman and Vice Chairman 
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of the Board must take place only 5 months before the expiration of 
the terms of one-third of the Board’s 24 members. ‘This presents a 
problem, since among the candidates, there are often those whose 
terms will expire the subsequent May. These amendments would 
permit election of the Chairman and Vice Chairman at a time when 
the composition of the Board would not change for a year, thus 
eliminating some of the present uncertainty with respect to their 
election. 

The committee believes that the amendments proposed in H.R. 
8284 are greatly needed to facilitate the operations of the National 
Science Foundation. They have been given long and careful con- 
sideration and their enactment at this time would clearly be in the 
national interest. 

COMMITTEE AMENDMENTS 


The committee amended the bill in two respects. First, it increased 
the salary of the Director of the National Science Foundation from 
$20,000 per year to $22,500 per year. When the National Science 
Foundation Act was enacted in 1950, the salary of the Director was 
set at $15,000 per year. As has been pointed out previously in this 
report, as late as fiscal year 1955 funds appropriated for the National 
Science Foundation amounted to only approximately $12 million. In 
1956, under the provisions of the Federal Executive Pay Act, the 
Director’s salary was raised to $20,000 per year. However, since that 
time, the Foundation’s appropriations have increased to $136 million 
for fiscal year 1959 and $160 million is being requested for fiscal year 
1960. The work of the Foundation and the Director’s responsibility 
have increased accordingly. Consequently, the committee believes 
that the Director should receive basic compensation in the amount of 
$22,500 annually. This would put the Director on the same salary 
basis as the Director of the Bureau of the Budget, the Comptroller 
General of the United States, the Director of the Office of Civil 
Defense Mobilization, Under Secretary of State, and Deputy Secretary 
of Defense. The Committee amendment, in this respect, amends the 
National Science Foundation Act to provide for the increase in salary, 
and repeals the provisions of the Federal Executive Pay Act of 1956 
which established the Director’s salary at $20,000 per annum. 

The committee also amended the bill by striking out the words 
“scholarships and” on page 5, lines 24 and 25. The purpose of this 
amendment was to withhold congressional approval of the grantin 
of scholarships to foreign students. The provisions of the bill woul 
still allow the granting of fellowships, and to this the committee agrees. 
These fellowships would be granted to foreign scientists who could 
thereby come to this country to explore their particular specialty. 
It is believed that the United States would gain much from having 
these scientists come to this country to work on their particular 
branch of science. However, the committee cannot agree that under- 
graduate scholarships should be given to foreign students, no matter 
how worthy, when there are not enough scholarships to go around for 
citizens of the United States. The representatives of the National 
Science Foundation agreed with the committee amendment. 
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COMMITTEE RECOMMENDATIONS 


A quorum being present, the committee favorably reported the bill 
by unanimous vote and recommends its enactment. 


COST AND BUDGET DATA 


The bill would not require additional appropriations for the National 
Science Foundation. 


DEPARTMENT RECOMMENDATIONS 


NATIONAL ScrENcE FounpDaATION, 
Washington, D.C., July 15, 1959. 
Hon. Sam Raysurn, 
Speaker of the House of Representatives, 
Washington, D.C. 

My Dear Mr. Speaker: The National Science Foundation Act of 
1950 (Public Law 507, 81st Cong., 2d sess.) was approved on May 10, 
1950. Since the passage of the original act, the Foundation has 
progressed from an initial operating budget of $3.5 million to a pro- 
posed budget of $160 million for fiscal year 1960. Each passing year 
has emphasized our ultimate dependence on basic scientific research 
and the effective exchange of scientific information not only among 
scientists in this country, but also with scientists abroad. While the 
Foundation has broad authority in these areas, nevertheless it needs 
increased authority to foster progress in science by furthering more 
intimate cooperation and communication between scientists in this 
country and scientists of other nations. I, therefore, urge that the 
Congress authorize the Foundation, with the approval of the Secretary 
of State, to undertake fellowship programs for the support of foreign 
nationals in their scientific work or studies in this country. 

I also recommend enactment of several other amendments to the act 
designed to enhance the effectiveness of the Foundation’s administra- 
tion of its programs. These are all set forth in the accompanying 
draft bill. In addition to the amendment to permit awards to foreign 
scientists, the chief changes proposed would authorize the National 
Science Board to delegate approval of certain actions to the Director 
or to its Executive Committee, and would clarify the Foundation’s 
authority to support scientific activities including programs designed 
to strengthen scientific research potential in the United States. 

Enactment of the proposed legislation at an early date would permit 
election of the next Chairman of the National Science Board as early 
as possible in a year in which memberships on the National Science 
Board do not expire. The changeover to the new schedule, as pro- 
posed in the draft bill, would thus be facilitated. 

The Bureau of the Budget has advised me that it has no objection 
to the submission of this legislation. 

Sincerely yours, 
Atan T. Waterman, Director. 
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SECTIONAL ANALYSIS OF THE BILL 
Section 1 
The changes proposed in section 3(a)(2) of the Foundation Act 
would clarify and make explicit the Foundation’s authority to support 
programs designed to stimulate improved scientific training and to 
encourage the undertaking of careers in science. Examples of such 
programs are those in support of improvement of high school and 
college teaching of science and mathematics, visiting lecturers, visiting 
libraries, and course content improvement. This proposed amend- 
ment of section 3(a)(2) would also afford specific congressional en- 
couragement for support of research training of students in the sciences. 
It is not designed to effect a final assignment of responsibilities as 
between the Department of Health, Education, and Welfare and the 
National Science Foundation with respect to science education pro- 
grams, particularly institutes for the subject matter training of 
teachers of science and mathematics. 
Section 2 
The changes proposed for section 4(d) and section 4(e) of the 
National Science Foundation Act of 1950 relate to the annual meeting 
of the Board and are requested, because of the fact that at the present 
time elections of officers of the Board for 2 years must take place 
every other year at an annual meeting in December, preceding expira- 
tion of terms of one-third of the members of the Board on the succeed- 
ing May 10. Accordingly, elections must presently be held 5 months 
before there is a change in the Board membership and among the 
candidates there often are those whose terms will expire in the subse- 
quent May. It would be a great deal more desirable to have the 


annual meeting in May so that elections could take place in May of 
those years when new members are not er meer Thus, the Board 


would have been an entity for a year and still be able to elect its officers 
with a knowledge of its composition for at least one more year. Lati- 
tude in setting the actual date is desirable to permit the accommoda- 
tion of as many members as possible in order to assure the fullest 
possible attendance at the annual meeting. 


Section 3 and section 4 

The changes proposed for section 5(b), section 6(a), and section 6(b) 
of the National Science Foundation Act of 1950 are related. At the 
present time, the Board must approve the award of each fellowship 
and each grant or contract for oe research. This rigid require- 
ment has at times posed serious problems for efficient operation. For 
example, when grants were being made for supplies for the scientific 
expedition to Antarctica in connection with the International Geo- 
physical Year, time was of the essence. The lack of a Board meeting 
at which a contract or grant could be approved at the proper moment 
was an obstacle to assuring the timely dispatch, and, therefore, 
arrival, of equipment for the scientists. Under the proposed changes, 
it is contemplated that the Board might delegate specific authority 
to its Executive Committee or to the Director to approve grants 
or contracts in certain situations. In addition, delegations of au- 
thority to the Director could be made by the Executive Committee 
as well as by the full Board. The change in the required size of the 
Executive Committee is suggested for the purpose of giving the 





AMENDING THE NATIONAL SCIENCE FOUNDATION ACT 7 


Board authority to constitute a smaller Executive Committee, if 
that would appear desirable, which could more easily be assembled 
for emergency action. The Board would still retain complete power 
in any given case to exercise or delegate its authority to approve 
grants or contracts. 


Section & 

Deletion of the words “accredited” and “of higher education” in 
section 10 of the National Science Foundation Act of 1950 is intended 
to take care of the relatively infrequent situation where the successful 
competitor for a fellowship wishes to study or work at a research 
institution in his field which is not, strictly speaking, an educational 
institution as, for instance, at one of the National Institutes of Health. 
It is felt that, where the scientists judging the merit of the prospective 
fellow and his course of study or work believe that the applicant’s 
choice is sound for him, it is undesirable to limit his choice of institu- 
tion in every case to an educational institution. 


Section 6 

The changes proposed in section 11(e) are for the purposes of clari- 
fication. At the present time, while the authority to acquire property 
by condemnation, or to dispose of property by grant, is inherent in 
the act there is no specific provision in the act covering these matters. 
It is, therefore, suggested that this section be clarified to make such 
authority explicit. 


Section 7 

The changes proposed in section 13 of the National Science Foun- 
dation Act of 1950, as amended, have two purposes: 

First, they are designed to permit the Foundation, with approval 
of the Secretary of State, to cooperate in international scientific 
activities rather than merely to cooperate in research activities. 
This authority appears desirable because the development of science 
knows no national boundaries and we believe it will be in the national 
interest to cooperate in promoting better scientific education as well 
as scientific research in various areas of the world. 

Second, they would permit the Foundation, with the approval of 
the Secretary of State, to award scholarships and fellowships, or make 
other arrangements with, foreign nationals for scientific study or 
scientific work in the United States. At the present time, the Foun- 
dation cannot grant scholarships or fellowships to foreign nationals 
and this amenment would remove this disability insofar as study or 
work in the United States is concerned. If the proposed changes are 
adopted, the Foundation presently anticipates only a very limited 
program in this field involving scientists working or studying in areas 
where particularly advanced progress is being made abroad. ‘Their 
presence under fellowships in our own institutions would therefore 
strengthen and benefit American scientific activity. 


Section 8 

The change proposed in section 15(d) of the National Science 
Foundation Act of 1950 is designed to provide for more equitable 
compensation of members of the National Science Board, of the 
Foundation’s divisional committees and of its special commissions 
which are appointed from time to time to make comprehensive surveys 
of research in particular fields as provided in section 9(b) of the act. 
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At present members of the Board, divisional committees and special 
commissions are compensated at the rate of $25 per day for each day 

“engaged in the business of the Foundation.” Such persons some 
times serve in capacities other than as members of the Board, divisional 
committees or special commissions working side by side with persons 
receiving higher daily compensation. This creates an inequitable 
situation and it is recommended that this compensation be increased 
to $50 per day which is in line with the compensation paid Foundation 
consultants of a similar caliber. 

CHANGES 


IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, there is herewith printed in parallel columns the 
text of the provision of existing law which would be amended and the 


corresponding section of the bill: 


EXISTING LAW 


NATIONAL ScrENcE FouNDATION 
Act or 1950, as AMENDED 


Src. 3. (a) The Foundation is 
authorized and directed— 

(2) to initiate and support 
basic scientific research in the 
mathematical, physical, med- 
ical, biological, engineering, 
and other sciences, by making 
contracts or other arrange- 
ments (including — grants, 
loans, and other forms of as- 
sistance) for the conduct of 
such basic scientific research 
and to appraise the impact 
of research upon industrial 
development and upon the 
general welfare; 


(d) The Board shall meet an- 
nually on the first Monday in 
December and at such other times 
as the Chairman may determine, 


THE BILL 


That the National Science Foun- 
dation Act of 1950, as amended, 
is amended as follows: Section 
3(a)(2) of the National Science 
Foundation Act of 1950, as 
amended, is amended to read as 
follows: 

“(2) To initiate and sup- 
port basic scientific research 
and programs to strengthen 
scientific research potential 
in the mathematical, physi- 
cal, medical, biological, en- 
gineering, and other sciences, 
by making contracts or other 
arrangements (including 
grants, loans, and other forms 
of assistance) to support such 
scientific activities and to ap- 
praise the impact of research 
upon industrial development 
and upon the general wel- 
fare;’’. 

Szc. 2. Section 4(d) and section 
4(e) of the National Science 
Foundation Act of 1950, as 
amended, are amended to read as 
follows: 

““(d) The Board shall meet an- 
nually on the third Monday in 
May, unless, prior to May 10 in 
any year, the Chairman has set 
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but he shall also call a meeting 
whenever one-third of the mem- 
bers so request in writing. A 
majority of the voting members of 
the Board shall constitute a 
quorum. Each member shall be 
given notice, by registered mail 
mailed to his last-known address 
of record not less than fifteen 


days prior to any meeting, of the 
call of such meeting. 


(e) The first Chairman and 
Vice Chairman of the Board shall 
be elected by the Board to serve 
until the first Monday in Decem- 
ber next succeeding the date of 
election at which time a Chairman 
and Vice Chairman shall be elected 
for a term of two years. There- 
after such election shall take place 
at the annual meeting occurring 
at the end of each such term. 
The Vice Chairman shall perform 
the duties of the Chairman in his 
absence. In case a vacancy oc- 
curs in the chairmanship or vice 
chairmanship, the Board shall 
elect a member to fill such vacancy. 
we 7 


(b) In addition to the powers 
and duties specifically vested in 
him by this Act, the Director shall, 
in accordance with the policies 
established by the Board, exercise 
the powers granted by sections 10 
and 11 of this Act, together with 
such other powers and duties as 
may be delegated to him by the 
Board: but no final action shall be 
taken by the Director in the exer- 
cise of any power granted by sec- 
tion 10 or 11(c) unless in each 
instance the Board has reviewed 
and approved the ction proposed 
to be taken. 
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the annual meeting for a day in 
May, other than the third Mon- 
day, and at such other times as 
the Chairman may determine, but 
he shall also call a meeting when- 
ever one-third of the members so 
request in writing. A majority 
of the voting members of the 
Board shall constitute a quorum. 
Each member shall be given notice, 
by registered mail mailed to his 
last known address of record not 
less than fifteen days prior to any 
meeting, of the call of such 
meeting. 

“(e) An election of the Chair- 
man and Vice Chairman of the 
Board shall take place at the first 
meeting of the National Science 
Board following enactment of this 
legislation. Thereafter such elec- 
tion shall take place at the second 
annual meeting occurring after 
each such election. The Vice 
Chairman shall perform the duties 
of the Chairman in his absence. 
In case a vacancy occurs in the 
chairmanship or vice chairman- 
ship, the Board shall elect a 
member to fill such vacancy.” 


Src. 3. Section 5(b) of the Na- 
tional Science Foundation Act of 
1950, as amended, is amended to 
read as follows: 

“(b) In addition to the powers 
and duties specifically vested in 
him by this Act, the Director shall, 
in accordance with the policies 
established by the Board, exercise 
the powers granted by sections 10 
and 11 of this Act, together with 
such other powers and duties as 
may be delegated to him by the 
Board; but no final action shall be 
taken by the Director in the exer- 
cise of any power granted by sec- 
tion 10 or 11(c) unless in each 
instance the Board has reviewed 
and approved the action proposed 
to be taken, or such action is taken 
pursuant to the terms of a delega- 
tion of authority from the Board 
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Sec. 6. (a) The Board is auth- 
orized to appoint from among its 
members an Executive Committee, 
and to assigne to the Executive 
Committee such of the powers and 
functions granted to the Board by 
this Act as it deems appropriate; 
except that the Board may not 
assign to the Executive Committee 
the function of establishing poli- 
cies, or the function of review and 
approval (except review and ap- 
proval of minor modifications of 
contracts or other arrangements 
previously approved by the Board), 
to be exercised by the Board in 
accordance with section 5(b). 


(b) If an Executive Committee 
is established by the Board— 
(1) Such Committee shall 
consist of the Director, as a 
nonvoting ex officio member, 


and nine other members 
elected by the Board from 
among their number. 


Sec. 10. The Foundation is au- 
thorized to award, within the 
limits of funds made available 
specifically for such purpose pur- 
suant to section 16, scholarships 
and graduate fellowships for sci- 
entific study or scientific work in 
the mathematical, physical, medi- 
cal, biological, engineering, and 
other sciences at accredited non- 
profit American or nonprofit for- 
eign institutions of higher educa- 
tion, selected by the recipient of 
such aid, for stated periods of time. 
Persons shall be selected for such 
scholarships and fellowships from 
among citizens of the United 
States, and such selections shall 
be made solely on the basis of 
ability; but in any case in which 
two or more applicants for scholar- 
ships or fellowships, as the case 
may be, are deemed by the Foun- 
dation to be possessed of sub- 
stantially equal ability, and there 
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or the Executive Committee to the 
Director.” 

Src. 4. Section 6(a) and sec- 
tion 6(b)(1) of the National Sci- 
ence Foundation Act of 1950, as 
amended, are amended to read as 
follows: 

““(a) The Board is authorized 
to appoint from among its mem- 
bers an Executive Committee, and 
to assign to the Executive Com- 
mittee such of the powers and func- 
tions granted to the Board by this 
Act as it deems appropriate; 
except that the Board may not 
assign to the Executive Com- 
mittee the function of establishing 
policies. 


““(b) If an Executive Committee 
is established by the Board — 

“(1) such Committee shall 
consist of the Director, as a 
nonvoting ex officio member, 
and not less than five nor more 
than nine other members elect- 
ed by the Board from among 
their number.” 

Sec. 5. Section 10 of the Na- 
tional Science Foundation Act of 
1950, as amended, is amended to 
read as follows: 

“(a) The Foundation is au- 
thorized to award, within the 
limits of funds made available 
specifically for such purpose pur- 
suant to section 17, scholarships 
and graduate fellowships for sci- 
entific study or scientific work 
in the mathematical, physical, 
medical, biological, engineering, 
and other sciences at appropriate 
nonprofit American or nonprofit 
foreign institutions selected by the 
recipient of such aid, for stated 
periods of time. Persons shall be 
selected for such scholarships and 
fellowships from among citizens 
of the United States, and such 
selections shall be made solely on 
the basis of ability; but in any case 
in which two or more applicants 
for scholarships or fellowships, as 
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are not sufficient scholarships or 
fellowships, as the case may be, 
available to grant one to each of 
such applicants, the available 
anieeie or scholarships or fel- 
lowship or fellowships shall be 
awarded to the applicants in such 
manner as will tend to result in a 
wide distribution of scholarships 
and fellowships among the States, 
Territories, possessions, and the 
District of Columbia. 


Sec. 11. The Foundation shall 
have the authority, within the 
limits of available appropriations, 
to do all things necessary to carry 
out the provisions of this Act, 
including, but without being 
limited thereto, the authority— 

(e) to acquire by purchase, 
lease, loan, or gift, and to hold 
and dispose of by sale, lease, 
or loan, real and personal 


property of all kinds neces- 
sary for, or resulting from, 


the exercise of authority 
granted by this Act; 


Sec. 13. (a) The Foundation is 
hereby authorized to cooperate in 
any international scientific re- 
search activities consistent with 
the purposes of this Act and to 
expend for such international 
scientific research activities such 
sums within the limit of appro- 
priated funds as the Foundation 
may deem desirable. The Di- 
rector, with the approval of the 
Board, may defray ile expenses of 
representatives of Government 
agencies and other organizations 
and of individual scientists to 
accredited international scientific 
congresses and meetings whenever 
he deems it necessary in the 
promotion of the objectives of 


this Act. 
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the case may be, are deemed by 
the Foundation to be possessed of 
substantially equal ability, and 
there are not sufficient scholar- 
ships or fellowships, as the case 
may be, available to grant one to 
each of such applicants, the avail- 
able scholarship or scholarships or 
fellowship or fellowships shall be 
awarded to the applicants in such 
manner as will tend to result in a 
wide distribution of scholarships 
and fellowships among the States, 
Territories, possessions, and the 
District of Columbia.” 


Sec. 6. Section 11(e) of the 
National Science Foundation Act 
of 1950, as amended, is amended 
to read as follows: 


*“(e) to acquire by pur- 
chase, lease, loan, gift, or 
condemnation, and to hold 
and dispose of by grant, sale, 
lease, or loan, real and per- 
sonal property of all kinds 
necessary for, or resulting 
from, the exercise of au- 
thority granted by this Act.” 

Sec. 7. Section 13 of the Na- 
tional Science Foundation Act of 
1950, as amended, is amended to 
read as follows: 

“(a) The Foundation is hereby 
authorized to cooperate in any 
international scientific activities 
consistent with the purposes of 
this Act and to expend for such 
international scientific activities 
such sums within the limit of 
appropriated funds as the Founda- 
tion may deem desirable. The 
Director, with the approval of the 
Board, may defray the expenses of 
representatives of Government 
agencies and other organizations 
and of individual scientists to 
accredited international scientific 
congresses and meetings whenever 
he deems it necessary in the 
promotion of the objectives of this 
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AMENDING THE NATIONAL 


EXISTING LAW 


(b)(1) The authority to enter 
into contracts or other arrange- 
ments with organizations or indi- 
viduals in foreign countries and 
with agencies of foreign countries, 
as provided in section 11(c), and 
the authority to cooperate in inter- 
national scientific research activi- 
ties as provided in subsection (a) 
of this section, shall be exercised 
only with the approval of the 
Secretary of State, to the end that 
such authority shall be exercised 
in such manner as is consistent 
with the foreign policy objectives 
of the United States. 

(2) If, in the exercise of the 
authority referred to in paragraph 
(1) of this subsection, negotiation 
with foreign countries or agencies 
thereof becomes necessary, such 
negotiation shall be carried on by 
the Secretary of State in consulta- 
tion with the Director. 


(d) The members of the Board, 
and the members of each divisional 
committee, or special commission, 
shall receive compensation at the 
rate of $25 for each day engaged 
in the business of the Foundation 

ursuant to authorization of the 

oundation, and shall be allowed 
travel expenses as authorized by 
section 5 of the Act of August 2, 
1946 (5 U.S.C. 73b-2). 


SCIENCE FOUNDATION ACT 


THE BILL 


Act. In this connection, with the 
approval of the Secretary of State, 
the Foundation may undertake 
programs granting scholarships 
and fellowships to, or making 
other similar arrangements with, 
foreign nationals for scientific 
study or scientific work in the 
United States without regard to 
section 10 or the affidavit of 
allegiance to the United States 
required by section 16(d)(2) of 
this Act. 

“(b)(1) The authority to enter 
into contracts or other arrange- 
ments with organizations or indi- 
viduals in foreign countries and 
with agencies of foreign countries, 
as provided in section 11(c), and 
the authority to cooperate in inter- 
naticnal scientific activities as pro- 
vided in subsection (a) of this sec- 
tion, shall be exercised only with 
the approval of the Secretary of 
State, to the end that such author- 
ity shall be exercised in such man- 
ner as is consistent with the 
foreign policy objectives of the 
United States. 

“(2) If, in the exercise of the 
authority referred to in paragraph 
(1) of this subsection, negotiation 
with foreign countries or agencies 
thereof becomes necessary, such 
negotiation shall be carried on by 
the Secretary of State in consul- 
tation with the Director.”’ 

Sec. 8. Section 15(d) of the Na- 
tional Science Foundation Act of 
1950, as amended, is amended to 
read as follows: 

“‘(d) The members of the Board, 
and the members of each divisional 
committee, or special commission, 
shall receive compensation at the 
rate of $50 for each day engaged 
in the business of the Foundation 
pursuant to authorization of the 
Foundation and shall be allowed 
travel expenses as authorized by 
section 5 of the Act of August 2, 
1946 (5 U.S.C. 73b-2).” 


O 
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86TH CONGRESS HOUSE OF REPRESENTATIVES REPoRT 
1st Session No. 741 


LABOR-MANAGEMENT REPORTING AND DISCLOSURE 
ACT OF 1959 


Juty 30, 1959.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. BarpeEn, from the Committee on Education and Labor, submitted 
the following 


REPORT 


[To accompany H.R. 8342] 


The Committee on Education and Labor to whom was referred the 
bill (H.R. 8342) to provide for the reporting and disclosure of certain 
financial transactions and administrative practices of labor organiza- 
tions and employers, to prevent abuses in the administration of trustee- 
ships by labor organizations, and for other purposes, having considered 
the same, report favorably thereon and recommend that the bill do 
pass. 

Part I. Purpose or THE BILi 


The committee reported bill is primarily intended to correct the 
abuses which have crept into the labor and management field and 
which have been the subject of investigation by the Senate Committee 
on Improper Activities in the Labor and Management Field for the 
past several years. 

The first interim report of the McClellan committee contained a 
section which included certain legislative recommendations. The 
following is quoted from that report: 


LEGISLATIVE RECOMMENDATIONS 


The U.S. Senate Select Committee on Improper Activities 
in the Labor or Management Field recommends that the 
Congress of the United States give attention to the passage 
of legislation to curb abuses uncovered in 5 areas during our 
first year of hearings. 

These recommendations are— 

1. Legislation to regulate and control pension, health, and 
welfare funds; 

1 





LABOR-MANAGEMENT REPORTING AND DISCLOSURE ACT 


2. Legislation to regulate and control union funds; 

3. Legislation to insure union democracy; 

4. Legislation to curb activities of middlemen in labor 
management disputes; 

5. Legislation to clarify the “no man’s land” in labor- 
management relations. 

It must be noted that the committee has explored a mem- 
ber of other areas in labor-management relations and plans 
to present legislative proposals covering those areas at a 
future time. For instance, much testimony has been heard 
during past months on the infiltration of gangsters and rack- 
eteers into the labormovement Additional testimony on this 
subject will be heard during the coming year and this, along 
with other subjects of committee interest, such as some 
phases of organizational picketing on which we have already 
had some testimony, will provide the basis for further legis- 
tive recommendations. 


Since the above quoted report was issued, voluminous testimony 
has been heard by the McClellan committee and by the special sub- 
committee of the Committee on Education and Labor which em- 

hasizes the need for legislation in the areas covered by the committee 

ill. 

In brief the committee bill H.R. 8342 is intended to accomplish 
the following: 

(1) Require democratic procedures and safeguards within unions, 
designed to protect basic rights of union members; 

(2) Reporting and public disclosure of union internal processes; 

(3) Reporting and public disclosure of union financial operations; 

(4) All information required to be reported to be made available 
to union members; 

(5) Criminal penalties for failure to make such reports or for filing 
false reports; 

(6) Criminal penalties for false entries in and destruction of union 
records; 

(7) Reporting and public disclosure of financial transactions and 
holdings, if any, by union officials which might give rise to conflicts of 
interest, including payments received from labor relations consultants. 

(8) Report and public disclosure by employers of expenditures for 
the purpose of interfering with, restraining, and coercing employees in 
the exercise of their rights to organize and bargain collectively; 

(9) Reporting by employers of any direct or indirect loans to a 
labor organization or officer or employee of a labor organization; 

(10) Criminal penalties for failing to file or falsification of reports 
required by employers and labor relations consultants; 

(11) Provides Secretary of Labor with investigatory power, in- 
cluding the power of subpena, to prevent violation of the reporting 
and other provisions of the bill other than title a 

(12) Authorizes the Secretary to bring a civil action for an injunc- 
tion in a district court of the United States to compel compliance with 
the reporting provisions of the act; 

(13) Criminal penalties for payments by “middlemen” to union 
officials; 

(14) Reports by employers of any arrangement with a labor rela- 
tions consultant or other independent contractor by which such person 
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undertakes to interfere with, coerce, or restrain employees in the 
exercise of their rights to organize or bargain collectively ; 

(15) Reports by any person who has received payment pursuant 
to an agreement with an employer, to interfere with, coerce, or restrain 
employees in the exercise of their rights to organize and bargain 
collectively ; 

(16) Prohibit persons who are members of the Communist Party, 
or who have been convicted of certain crimes from holding union 
office or employment within 5 years of having served any part of a 
prison term as a result of such conviction except where such person 
having been convicted or imprisoned and his citizenship rights having 
been revoked, has such rights restored, or the U.S. tase of 
Justice Parole Board, authorizes such person’s service as such officer, 
ete. 

(17) Prohibit unions from paying the fines of any person convicted 
of a violation of this act; 

(18) Reporting and public disclosure of trusteeships imposed by 
national or international unions; 

(19) Criminal penalties for failure to file or falsification of required 
reports relating to trusteeships; 

(20) Prescribe minimum standards for establishment of trusteeships 
and set limit on their duration; 

(21) Authorize Federal court proceedings to dissolve trusteeships 
when not imposed or maintained in accordance with provisions of the 
bill; 

(22) Empower Federal courts to preserve the assets of a trusteed 
labor organization and limits the funds which may be transferred from 
a trusteed labor organization to the international; 

(23) Require election of constitutional officers and members of 
executive boards of international unions at least every 5 years by 
secret ballot of the members or by delegates elected by secret. ballot 
of the members; 

24) Require election of constitutional officers and members of 
executive boards of local unions at least every 3 years by secret ballot 
of the members; 

25) Require that opportunity to nominate candidates in union 
elections be afforded union members; 

(26) Protect members’ rights to vote in union elections without 
being subject to improper interference or reprisals; 

(27) Require that all candidates for union office shall have the 
opportunity to have observers present at the polls and at the count of 
the ballots; 

28) Prohibit use of union funds to promote individual candidacy 
in union elections; 

(29) Require procedures whereby a union officer guilty of serious 
misconduct may be removed from office by secret ballot after court 
proceedings if the union constitution does not provide adequate ma- 
chinery for such removal; 

(30) Empower Federal courts to direct new election to be con- 
ducted under supervision of the Secretary where it finds union election 
was improperly conducted; 

(31) Preserve members’ ‘rights to enforce union constitution under 
State laws with respect to trusteeships and safeguarding fair pro- 
cedures before,an_ election; 
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(32) Provide method of solution of the ‘‘no man’s land” problem 
in labor-management relations by directing the National Labor 
Relations Board to assert its full jurisdiction and by providing for 
reorganization and enlargement of the Board to seven members to 
facilitate the handling of cases; 

(33) Subject extortion picketing to criminal sanctions; 

(34) Ban demand and acceptance by unions or union representa- 
tives of payments from interstate truckers of improper unloading fees; 

(35) Permit prehiring and 7-day union shop agreements in the 
building and construction industry; 

(36) Repeal the provision in the National Labor Relations Act 
which prohibits economic strikers who have been replaced, from 
voting; 

(37) Criminal penalties for embezzlement, conversion, etc., of union 
funds; 

(38) Establish a prehearing election procedure where there are no 
substantial issues of fact or law and where no question of appropriate 
unit exists in representation cases handled by the National Labor 
Relations Board; 

(39) Authorize the President to appoint an acting General Counsel 
to the National Labor Relations Board when a vacancy occurs in 
that office; 

(40) Require bonding of officers and representatives of a labor 
organization and of a trust in which a labor organization is interested 
who handle funds or property of such organizations; 

(41) Impose fiduciary obligations and responsibilities upon union 
officers and representatives; 

The bill is intended to prevent, discourage %and make unprofitable 
improper conduct on the part of union officials, employers, and their 
representatives by required reporting of certain arrangements, actions, 
and interests. In some instances matters to be reported are not 
illegal and may not be improper but may serve to disclose conflicts of 
interest. Even in such instances disclosure will enable the persons 
whose rights are affected, the public, and the Government, to determine 
whether the arrangements or activities are justifiable, ethical, and legal. 

In addition to comprehensive reporting the bill provides criminal 
penalties for actions which are clearly improper such as the embezzle- 
ment of union funds, tampering with or destroying union records, 
bribing employee representatives, and violation of the trusteeship or 
election provisions of the bill. 

The joint subcommittee of the Committee on Education and Labor 
of the House of Representatives held extensive hearings. It devel- 
oped voluminous records of testimony dealing with all areas covered 
by the committee bill. Upon conclusion of such hearings the Com- 
mittee on Education and Labor went into executive session to con- 
sider the testimony available from the hearing reports of the joint 
subcommittee and all other available evidence, and to begin the task 
of writing a bill which would deal with the abuses which were dis- 
closed by such evidence. 

During the executive sessions the committee worked primarily from 
four major bills which were before the committee for consideration. 
Those bills were: S. 1555, as passed by the U.S. Senate, H.R. 4473, 
H.R. 7265, and H.R. 7680. Among other bills which were also re- 
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ferred to from time to time were S. 1137, H.R. 3540, S. 505, and H.R. 
4474. 

The committee bill H.R. 8342, which finally emerged from the 
deliberations of the committee after many executive sessions occurring 
during a period of more than 5 weeks, covers substantially the same 
areas of the labor-management field that are treated in S. 1555 as 
passed by the Senate. 

Each of the two bills has seven titles and deals with the following 
major subjects. 

1. Democratic procedures and basic rights of union members 
within labor organizations (title I of each bill). 

2. Reporting of union financial and administrative practices 
by labor unions, and by officials and employees of unions relative 
to matters involving possible conflict of interest situations. Such 
reports to be made to the Secretary of Labor (title II of both 
bills). 

3. Reports by employers and labor relations consultants in 
respect to certain activities involving labor-management rela- 
tions. Such reports to be filed with the Secretary of Labor 
(title II of both bills). 

4. Criminal penalties for failure to file and for falsification of 
reports and records. 

5. Procedures to compel compliance with the reporting 
requirements. 

6. Trusteeships-standards are established with respect to the 
establishment and continuance of such trusteeships, and reports 
thereon are required to be filed with the Secretary of Labor 
(title ITI of both bills). 

7. Elections of union officers—Provisions to insure fair and 
honest elections at specified intervals (title IV of both bills). 

8. Fiduciary and bonding requirements—EKach bill imposes 
fiduciary responsibilities upon union representatives and requires 
bonding of representatives and employees of unions and of trusts 
in which labor organizations are interested, who handle or con- 
trol funds or property of such organizations (title V of H.R. 8342 
and title VI and III of S. 1555). 

9. Amendments to the National Labor Relations -Act, as 
amended, dealing with the no man’s land problem, organization 
picketing, secondary boycotts, prehire agreements in the building 
and construction industry, voting by economic strikers, pre- 
hearing elections by the National Labor Relations Board in 
representation cases, appointment of an acting general counsel 
of the National Labor Relations Board by the President (title 
VII of both bills) and increasing the Board from five to seven 
members. 

In some instances corresponding provisions of the two bills are 
identical. In other instances minor differences exist between cor- 
responding provisions. In certain areas, however, major differences 
between the two bills do exist. Some of the latter variances involve 
substantive matter while others relate to procedures and remedies. 

The Committee on Education and Labor after careful and lengthy 
consideration reports this bill favorably. 
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Part Il. BackGrounp AND NEED FoR LEGISLATION 


The disclosures of the Committee on Improper Activities in the 
Labor and Management field resulting from the investigations con- 
ducted by that committee in the labor and management field during 
the past several years have revealed shocking abuses. Those abuses 
involve segments of the trade union movement and certain sections of 
management. 

It is a fact beyond question that the trade union movement in the 
United States is facing difficult internal problems. Those problems 
have brought about tensions and repercussions which affect not only 
the trade unions and employers but the public as well. 

Trade unions, during the past 30 years, have grown far beyond 
their beginnings as relatively small, closely knit associations of work- 
ingmen. Many unions today number their members in the hundreds 
of thousands. Some of our trade unions now have in excess of 1 million 
members. 

Some trade unions have acquired bureaucratic tendencies and char- 
acteristics. The relationship of the leaders of such unions to their 
members has in some instances become impersonal and autocratic. 
In some cases men who have acquired positions of power and responsi- 
bility within. unions have abused their power and forsaken their 
responsibilities to the membership and to the public. The power and 
control of the affairs of a trade union by leaders who abuse their power 
and forsake their responsibilities inevitably leads to the elimination 
of efficient, honest and democratic practices within such union, and 
often results in irresponsible actions which are detrimental to the 
public interest. 

Recognizing the need to bring about reforms in the trade union 
movement the American Federation of Labor—Congress of Industrial 
Organizations, formulated codes of ethical practices to guide its 
affiliated organizations in the conduct of their affairs in accordance 
with traditional principles of ethical conduct and democratic pro- 
cedures. Neverthless, effective measures to stamp out crime and 
corruption and guarantee internal union democracy cannot be applied 
to all unions except through the powers of Government nor is the 
federation demonstrably effective in policing specific abuses within 
its affiliated organizations. Furthermore, a large segment of the 
American trade union movement is not affiliated with the American 
Federation of Labor—Congress of Industrial Organizations. 

The hearings of the McClellan committee have also disclosed 
evidence that some sections of management have refused to recognize 
that employees have a right to form and join unions without inter- 
ference and to enjoy freely the right to bargain collectively with their 
employer concerning their wages, hours, and other conditions of 
employment. ‘The hearings of the McClellan committee have shown 
that some employers have cooperated with crooks and racketeers in 
the labor movement at the expense of their own employees and con- 
trary to the public interest. Some employers have employed so-called 
middlemen to organize “‘no-union committees’ and engage in other 
activities to prevent union organization among their employees. It 
is essential that any legislation which purports to drive corruption 
and improper activities out of labor-management relations contain 
provisions dealing effectively with these problems. 
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The internal problems currently facing the labor unions are bound 
up with a substantial public interest. Under the National Labor 
Relations Act and the eva Labor Act a labor organization has 
vast responsibility for the economic welfare of the individual members 
and other employees whom it represents. Union members and em- 
ployees who are represented by labor unions have a vital interest, 
therefore, in union affairs. Thus it is essential that union practices 
and procedures be democratic and that they recognize and protect the 
basic rights of the union members and the employees represented by 
unions. 


Part III]. Prrncrpan Areas CoverRED BY THE BILL 
RIGHTS OF MEMBERS OF LABOR ORGANIZATIONS" 


Title I of the committee bill specifies certain rights of members of 
labor organizations. Section 101(a) provides that every member of a 
labor organization shall be accorded, subject to reasonable qualifica- 
tions uniformly imposed, all the rights and privileges pertaining to 
membership under the constitution and bylaws of such labor organ- 
ization including the right to participate in determining the policies 
of such labor organization, to attend membership meetings, and to 
vote in any election or referendum conducted by such labor organiza- 
tion. Other provisions relate to the members’ rights to freedom of 
speech and assembly, their right to sue their labor organization under 
certain circumstances, their right to participate in deciding upon the 
rate of dues, initiation fees, and assessments, and their right to be 
protected against improper disciplinary actions. 

A member whose rights under title I of the committee bill have been 
violated, who has exhausted the reasonable remedies available under 
the constitution and bylaws of the labor organization and of any 
national or international labor organization with which such labor 
organization is affiliated, or has diligently pursued such available 
remedies without obtaining a final decision within 6 calendar months 
after their being invoked, may bring a civil action in the district court 
of the United States for the district in which the violation occurred 
or in which the labor organization maintains its principal office, to 
prevent and restrain such violation. If upon a preponderance of 
the evidence after a trial upon the merits, the court finds that a viola- 
tion has occurred, the court shall have jurisdiction to restrain such 
violation and to grant such other and further relief as may be appro- 
priate. One of the recommendations of the McClellan committee in 
its first interim report was that legislation be enacted to insure union 
democracy. ‘The provisions of title I of the committee bill are prem- 
ised on that recommendation of the McClellan committee. 


UNION FINANCIAL AND ADMINISTRATIVE PRACTICES 


The members of a labor organization are the real owners of the 
money and property of such organizations and are entitled to a full 
accounting of all transactions involving such money and property. 
Because union funds belong to the members they should be expended 
only in furtherance of their common interest. A union treasury should 
not be managed as though it were the private property of,the_ union 
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officers, however well intentioned such officers might be, but as a fund 
governed by fiduciary standards. 

The conduct of the financial affairs of labor unions and the conduct 
of union officers in their capacity as officers of labor organizations are 
matters of proper concern to the Federal Government. This is so 
because the funds that pass through union treasuries and for which 
unions and their officers are responsible constitute vast sums of money, 
and the uses to which these funds are put have a substantial impact on 
the Nation’s economy. Furthermore, if unions are to enjoy the pro- 
tection of rights and exercise the broad powers which are guaranteed 
to them by the National Labor Relations Act and the Railway Labor 
Act, they ought also to be held responsible for abuses that have accom- 
panied the exercise of such powers and rights by some union leaders. 

Similarly the rules governing the conduct of the union’s business, 
such as dues and assessments payable by members, membership 
rights, disciplinary procedures, election of officers, provisions govern- 
ing the calling of regular and special meetings—all should be known to 
the members. Without such information freely available it is im- 
possible that labor organizations can be truly responsive to their 
members. 

It is the purpose of this bill to insure that full information concern- 
ing the financial and internal administrative practices and procedures 
of labor organizations shall be, in the first instance available to the 
members of such organizations. In addition, this information is to 
be made available to the Government, and through the Secretary of 
Labor, is to be open to inspection by the general public. By such 
disclosure, and by relying on voluntary action by members of labor 
organizations, it is hoped that a deterrent to abuses will be established. 

Section 201(d) provides that a labor organization shall be exempt 
from the requirements of filing a financial report with the Secretary 
of Labor, with respect to a fiscal year at the end of which it had less 
than 200 members, or during which it had gross receipts of less than 
$20,000 (including all sums paid over as dues or per capita tax to a 
parent or affiliated labor organization and excluding payments re- 
ceived by trustees which are permissible under section 302(c) (5) or 
(6) of the Labor Management Relations Act of 1947, as amended), 
unless the Secretary of Labor determines after due notice and oppor- 
tunity for a hearing that the exemption of such labor organization 
should be withdrawn permanently or conditionally, because the 
membership of that labor organization has been denied the substantial 
equivalent of the information required by this section to be filed with 
the Secretary of Labor. 

The committee intends therefore, that any labor organization which 
is exempted from filing an annual financial report with the Secretary 
shall lose such exemption if it fails to make the substantial equivalent 
of such information available to its members. 

If any person who is required to make a report under this title fails 
to file or files a report which the Secretary of Labor believes is in- 
complete or false, the Secretary is empowered to bring an action for 
such relief as may be appropriate, including injunctions to restrain 
any such violation and to compel compliance. Such action by the 
Secretary may be brought in the district court of the United States 
where the violation occurred or, at the option of the parties, in the 
U.S. District Court for the District of Columbia. 
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The committee believes that union members armed with adequate 
information and having the benefit of secret elections, as provided, for 
intitle [V of this bill, will be greatly strengthened in their efforts to rid 
themselves of untrustworthy or corrupt officers. In addition, the 
exposure to public scrutiny of all vital information concerning the 
operation of trade unions will help deter repetition of the financial 
abuses disclosed by the McClellan committee. Where union financial 
and other practices do not meet reasonable standards, although not 
willfully dishonest, this bill would have a remedial effect. Under 
provisions of the committee bill, both labor organizations and their 
officers are under obligation to make full and accurate reports, subject 
to criminal penalties. 


RACKETEERING, CORRUPTION, AND CONFLICTS OF INTEREST 


The disclosures of the McClellan committee with respect to cor- 
ruption and malpractices in some unions and the accounts of activities 
of criminal elements who forced their way into the labor movement and 
exploited the workers whom they pretended to serve have aroused 
widespread public concern. 

Racketeering, crime, and corruption must be stamped out in the 
labor-management field as elsewhere. Provisions of the committee 
bill are intended to aid members of labor organizations in their efforts 
to drive criminals from the trade union movement. Its provisions are 
intended also to bring to light possible conflicts of interest and ques- 
tionable transactions and practices through which unscrupulous 
union officials and employees of labor organizations sacrifice the 
welfare of employees to personal advantage. 

Section 501(c) would create a new Federal crime of embezzlement 
of any funds of a labor organization. Conviction would carry a penalty 
of a fine up to $10,000 and 5 years imprisonment. 

Section 502 requires that every officer, agent, shop steward, and 
other representative or employee of a labor organization (other than a 
labor organization whose property and annual financial receipts do not 
exceed $5,000 in value) or of a trust in which a labor organization is 
interested, must be bonded for the faithful discharge of his duties, if 
he handles funds or other property of such organization. 

Section 209(a) makes any person who willfully violates the reporting 
provisions of title II] of the committee bill, or who willfully makes a 
false statement or representation of a material fact, knowing it to be 
false, or who knowingly fails to disclose a material fact in any docu- 
ment, report, or other information required under the provisions of 
one “4 subject to a fine up to $10,000 and imprisonment up to 1 year, 
or both. 

The same penalty is provided where any person willfully makes a 
false entry in, or willfully conceals, withholds, or destroys any books, 
records, reports, or statements required to be kept by any provision 
of title II of the committee bill. 

Section 504 of the committee bill provides for the exclusion of 
members of the Communist Party and persons convicted of robbery, 
bribery, extortion, embezzlement, grand larceny, arson, violation of 
narcotics laws, murder, rape, assault with intent to kill, assault which 
inflicts grievous bodily injury, or a violation of title II or title III of 
the committee bill, or conspiracy to commit any such crimes, for 
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certain specified periods, from holding union office or a position as an 
employee of a labor organization (other than a clerical or custodial 
employee), or acting as a labor relations consultant to an employer. 

ection 505 of the committee bill amends section 302 of the Labor- 
Management Relations Act of 1947 to make it unlawful for any 
employer or association of employers or any person who acts as a 
labor relations consultant to an employer or who acts in the interest 
of an employer to pay, lend, or deliver, or agree to pay, lend, or deliver, 
any money or other thing of value (1) to any representative of his 
employees, or (2) to any labor organization, or any officer or employee 
thereof, which represents, seeks to represent, or would admit to 
membership, any of the employees of such employer, or (3) to any 
officer or employee of a labor organization with intent to influence 
him in respect to any of his actions, decisions, or duties as a repre- 
sentative of employees or as such officer or employee of such labor 
organization. And it is made unlawful for any person to request 
demand, receive or accept, or agree to receive or accept any payment, 
loan, or delivery of any money or other thing of value prohibited by 
section 302(a) of the Labor-Management Relations Act of 1947. 
The same section, as amended by the committee bill, makes it unlaw- 
ful for any labor organization or for any person acting as an officer, 
agent, representative, or employee of such labor organization, to 
demand or accept from the operator of any motor vehicle (as defined in 
part IT of the Interstate Commerce Act) employed in the transporta- 
tion of property in commerce, or the employer of any such operator, 
any money or other thing of value eh yullihe to such organization or to 
an officer, agent, representative, or employee thereof as a fee or charge 
for the unloading, or in connection with the unloading of the cargo 
of such vehicle. By this amendment to section 302 of the Labor- 
Management Relations Act of 1947, the committee bill outlaws the 
growing malpractice of exacting arbitrary fees for the so-called 
privilege of loading or unloading trucks engaged in interstate trans- 
portation, fees for which no work is done and which go to the benefit 
of a person or persons other than the one performing the work. 

Section 302 of the Labor-Management Relations Act of 1947 
provides that any person who willfully violates any of the provisions 
thereof shall be subject to a fine of not more than $10,000 or to im- 
prisonment for not more than 1 year, or both. 

Enactment of the sections of the committee bill described above 
would punish certain criminal activity in the conduct of union affairs, 
and thereby help to drive criminals from the labor movement. 

The committee bill also contains provisions dealing with breaches 
of trust and other questionable transactions, which, although not 
seriously criminal, nevertheless are incompatible with a strong and 
honestly run labor movement. 

For centuries the law of fiduciaries has forbidden any person in a 
position of trust subject to such law to hold interests or enter into trans- 
actions in which sdfinserest may conflict with complete loyalty to 
those whom he serves. Such a rar may not deal with himself, or 
acquire adverse interests, or make any personal profit as a result of 
his position. The same principle has long been applied to trustees, 
to agents, and to bank directors. It should be equally applicable 
to union officers and employees. The ethical practices code of the 
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American Federation of Labor and Congress of Industrial Organiza- 
tions states: 


It is too plain for extended discussion that a basic ethical 
principle in the conduct of union affairs is that no responsible 
trade union official should have a personal financial interest 
which conflicts with the full performance of his fiduciary 
duties as a worker’s representative. 


Section 501 of the committee bill provides that the officers, agents, 
shop stewards, and other representatives of labor organizations 
occupy positions of trust in relation to such organization and its 
members as a group. 

The Government which vests in labor unions the power to act as 
exclusive bargaining representative must make certain that this power 
is exercised for the benefit of the employees whom the unions represent 
for purposes of collective bargaining and not for the personal profit 
and advantage of the officers and representatives of the union. 

The committee bill attacks the problem by requiring officers and 
employees of unions to file reports with the Secretary of Labor dis- 
closing to union members and the general public any investments or 
transactions in which their personal financial interests may conflict 
with their duties to the members. The bill requires only the dis- 
closure of conflicts of interest as specified therein. The other invest- 
ments of union officials and their sources of income are left private. 
No union officer or employee is obliged to file a report unless he holds 
a questionable interest in or has engaged in a questionable transaction. 

Section 202(a)(1) requires a union officer or employee to disclose 
any securities or other interest which he has in a business whose 
employees, his labor union represents or seeks to represent in collective 
bargaining. When a prominent union official has an interest in the 
busmess with which the union is bargaining he sits on both sides of 
the table. This is unfair to both union members and competing busi- 
nesses. The same danger exists when the union official is interested 
in a business which his union is “actively seeking to represent” for 
the purposes of collective bargaining. The phrase means more than 
that the union hopes some day to become the bargaining representa- 
tive of a group of employees or claims jurisdiction to organize them. 
It requires specific organizational activities such as sending organizers 
into a community, handing out leaflets, picketing, or demanding recog- 
nition and bargaining rights. 

Section 202(a)(2) is ancillary to the preceding subsection. It re- 
quires union officers or employees to disclose transactions involving 
securities or other interests in a business whose employees his organ- 
ization represents or seeks to represent for the purpose of collective 
bargaining. The justification is the same as in the case of section 
202(a)(1). The chief purpose is to prevent dishonest persons from 
circumventing section 202(a)(1) by transferring securities out of their 
names on the due date of their report; but this provision also covers 
other transactions such as loans from the employer. 

Section 202 (a)(3) requires union officials and employees to report 
any interest in, or income from, a business a substantial part of which 
consists of buying from, selling or leasing to, or otherwise dealing with 
an employer whose employees his organization represents or actively 
seeks to represent for the purposes of collective bargaining. The hear- 
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ings before the McClellan committee brought to light a number of 
instances in which union officials gained personal profit from a business 
which dealt with the very same employers with whom they engaged in 
collective bargaining on behalf of the union. The basic objection to 
this situation, as stated by the AFL-CIO ethical practices com- 
mittee, is— 


the possibility that the trade-union official may be given 
special favors or contracts by the employer in return for 
less than a discharge of his obligations as a trade-union 
leader. 


Section 202(a) (4) requires a union officer or employee to report any 
interests which he has in, or income which he derives from, a business 
which buys from, sells or leases to, or otherwise deals with, a labor 
organization. Such holdings violate what the AFL-CIO ethical prac- 
tices committee calls the— 


basic ethical principle * * * that no responsible trade-union 
official should have a personal financial interest which con- 
flicts with the full performance of his fiduciary duties as a 
worker’s representative. 


The officer of a local union charged with purchasing supplies or serv- 
ices might be tempted to favor a firm in which he owned a dominant 
interest. If he were charged with placing the union’s insurance there 
would be temptation to place it through a firm of insurance brokers 
in which he owned an interest. 

Section 202(a)(5) requires a union official to disclose any business 
transaction with an employer with whom his organization deals. The 
aim of this subsection is to prevent loans, under-the-table payments, 
special discounts, and other personal allowances which might influence 
a union official in the conduct of an organizational campaign or in 
collective bargaining with the employer. The testimony before the 
McClellan committee demonstrates the need to compel disclosure. 
Normal transactions such as the payment of wages and the purchase 
and sale of goods or services at prices available to employees on the 
open market, are excepted. 

Section 202(a)(6) requires a union official to disclose any payment 
received from an employer or from any person who acts as a labor 
relations consultant for an employer except payments permitted by 
section 302 of the Labor-Management Relations Act of 1947, as 
amended. The purpose of this paragraph, among other things, is to 
reach the union official who may receive a payment from an employer 
not to organize the employees. 


IMPROPER PRACTICES BY EMPLOYERS AND LABOR RELATIONS CONSULTANTS 


Section 203 of the committee bill imposes an obligation upon every 
employer and every labor relations consultant who in any fiscal year 
engaged in certain specified activities designed to interfere with, coerce, 
and restrain employees in the exercise of their rights to join unions and 
bargain collectively, to report fully thereon to the Secretary of Labor. 
Failure to report such matters or falsification of such reports would 
make the person responsible, subject to a fine up to $10,000 and 
imprisonment up to 1 year or both. 
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The committee believes that the exposure of such practices will 
serve as an effective curb to an area of activities concerning which the 
McClellan committee has heard a considerable amount of testimony. 


TRUSTEESHIPS 


Constitutions of many international unions authorize the inter- 
national officers to suspend the normal processes of government of 
local unions and other subordinate bodies, to supervise their internal 
activity and assume control of their property and funds. ‘These 
“trusteeships” (or “receiverships’’ or ‘‘supervisorships,’’ as they are 
sometimes called) are among the most effective devices which responsi- 
ble international officers have to insure order within their organization. 
In general, they have been widely used to prevent corruption, mis- 
management of union funds, violation of collective bargaining agree- 
ments, infiltration of Communists; i in short, to preserve the integrity 
and stability of the organization itself. However, labor history and 
the hearings of the McClellan committee demonstrate that in some 
instances trusteeships have been used as a means of consolidating the 
power of corrupt union officers, plundering and dissipating the re- 
sources of local unions, and preventing the growth of competing 
political elements w ithin the organization. 

The present rules of law applicable to union trusteeships furnish 
inadequate protection for two reasons. The legal theory applied by 
the courts is often inadequate. A trusteeship will ordinarily be set 
aside unless the local is given a fair hearing, including notice of the 
charges and an opportunity to defend. But if the forms of fair pro- 
cedure are observed there appears to be little the courts can do and 
there are very few cases staying or upsetting trusteeships upon sub- 
stantive grounds. Men have frequently been subjected to fines as 
large as $1,000 or more for bringing suit against a union; others have 
been expelled from membership. 

The committee bill places limits on the reasons for which trustee- 
ships can be imposed and the period for which they may be continued. 

Section 302 of the bill sets up two standards for testing the legality 
of a trusteeship. 

First, the trusteeship must conform to the constitution and bylaws 
of the labor organization. 

Second, the trusteeship must be imposed for one of the three follow- 
ing purposes 


Correcting corruption or financial malpractice, assuring the 
performance of collective bargaining agreements or other 
duties of a bargaining representative, restoring democratic 
procedures, or otherwise carrying out the legitimate objects 
of such labor organization. 


The bill does not specify in detail all of the reasons for which a 
trusteeship may be imposed. For instance, the elimination of Com- 
munist or other forms of subversion has long been recognized by the 
courts as a justification for imposing a trusteeship. More rigid stand- 
ards than these might prevent international intervention when fully 
justified. It should not be difficult to decide whether the general tests 
are met in a particular case after all the facts have been developed. 


43634—59—— 
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Congress has followed the same course in dealing with “restraint of 
trade” and “unfair methods of competition.” 

The bill supplies a guideline for determining whether a trusteeship 
meets the statutory standard. Recognizing the delicate judgments 
which international officers are called upon to make in imposing a 
trusteeship and conscious of the relative inexpertness of outsiders, 
the bill provides that for 18 months a trusteeship— 


shall be presumed valid * * * and shall not be subject to 
attack during such period except upon clear and convincing 
proof that the trusteeship was not established or maintained 
in good faith for a purpose allowable under section 302. 


The presumption is available, however, only if the trusteeship was 
instituted and maintained in procedural conformity with the con- 
stitution and bylaws of the international labor organization and 
authorized or ratified after a fair hearing either by its executive board 
or other body provided in its constitution. This limitation will en- 
courage the use of fair procedure within the union. The purpose is 
to make it plain that an honest decision by the international officials 
is not to be overturned during the first 18 months of the receivership 
upon a question of fact or of degree or of judgment as to the necessity 
for imposing it. On the other hand, if dishonesty or bad faith is 
proved, either with respect to the establishment or maintenance of a 
trusteeship, the bill provides a remedy. 

The local emergency which justifies intervention by the interna- 
tional union can usually be corrected within a year or two. If Com- 
munists capture a local union, it may be more than a year before the 
international officers can build up a group of loyal trade unionists able 
and willing to govern their own affairs under continued harassment 
from the Communist minority. Unhappily the entire leadership of a 
local may be corrupt and its ouster may leave a vacuum not easily 
filled. For such reasons, there must be some provision for flexibility. 

The bill approaches this problem by reversing the presumption 
which applies during the first 18 months. Section 304(c) provides 
that— 


After the expiration of 18 months the trusteeship shall be 
presumed invalid * * * and its discontinuance shall be de- 
creed unless the labor organization shall show by clear and 
convincing proof that the continuation of the trusteeship is 
necessary for a purpose allowable under section 302. 


If a trusteeship is needed for more than 18 months, the international 
officers ought to be able to demonstrate the reason for its continuation. 

The bill also deals with two specific abuses sometimes incident to the 
imposition of trusteeships. It forbids the transfer by an international 
union of any funds of the local except normal per capita tax and 
and assessments payable by subordinate bodies not in trusteeship. 
This will prevent the appointment of trustees for the purpose of 
“milking” a local treasury. The same section makes it unlawful to 
count the votes of the delegates designated to represent a local union 
held in receivership at a convention unless the delegates are elected by 
a general vote of the membership in a secret ballot. This would pre- 
vent the use of trusteeships in order to control the choice of delegates 
to an international convention. 
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The restrictions upon improper trusteeships would be enforced by 
action in the district courts of the United States. Under the bill, a 
union member or local union may file a complaint with the Secretary 
of Labor, who is directed to investigated the complaint. If he finds 
probable cause to believe that the act has been violated, the Secretary 
is to bring a suit to enjoin the violation and secure such other relief 
as may be appropriate. The name of the complainant is not to be 
disclosed in order to protect him against reprisals. Also any member 
or subordinate body of a labor organization affected may bring a civil 
action in a district court of the United States having jurisdiction of 
the labor organization to prevent and restrain any violation of this 
title (except sec. 301) and for such other relief as may be appropriate. 

The suit would be tried in the same manner as any proceeding in 
equity except that the presumptions described above would be con- 
trolling in the absence of countervailing evidence. 

The court would have power to issue a temporary injunction if neces- 
sary to”"prevent misappropriation of the assets of the local union. Ifa 
trusteeship were found invalid upon the complainants’ proof, or be- 
cause 18 months had expired and clear and convincing proof had not 
been adduced justifying the continuance of the trusteeship, the court 
would enter a decree discontinuing the trusteeship and turning the 
affairs of the local union back to its members. If the need for con- 
tinuance is established the court might follow several courses of action. 
It ee dismiss the complaint without prejudice leaving the way 
open for a subsequent suit in the event that the trusteeship was con- 
tinued without justification. It might retain jurisdiction in order 
to watch over the trusteeship and determine when it was to be dis- 
continued. Or it might enter a decree approving the continuation of 
the trusteeship for a fixed period of time. The choice should be made 
according to the necessities of the particular case. 

Enactment of the bill will not affect the right of a local union or its 
members to challenge a trusteeship in the State courts. Section 306 
explicitly preserves existing rights and remedies except that the final 
judgment in any suit brought by the Secretary of Labor will bind both 
the union and the members. Individual union members will therefore 
have a choice between suing in the State courts under the common law 
or invoking the provisions of the Federal statute. 


ELECTIONS 


The interim report of the McClellan committee recommended the 
enactment of legislation providing for the periodic election of labor 
union officers and the use of secret ballots in union elections. The 
committee bill would establish such requirements and provide 
machinery for their enforcement. 

It needs no argument to demonstrate the importance of free and 
democratic union elections. Under the National Labor Relations 
and Railway Labor Acts the union which is the bargaining representa- 
tive has power, in conjunction with the employer, to fix a man’s 
wages, hours, and conditions of employment. The individual em- 
ployee may not lawfully negotiate with his employer. He is bound by 
the union contract. In practice, the union also has a significant role 
in enforcing the grievance procedure where a man’s contract rights are 
enforced. The Government which gives unions this power has an 
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obligation to insure that the officials who wield it are responsive to the 
desires of the men and women whom they represent. One of the best 
assurances which can be given is a legal guaranty of free and periodic 
elections. The responsiveness of union officers to the will of the mem- 
bers depends upon the frequency of elections, and an honest count of 
the ballots. Guaranties of fairness will preserve the confidence of the 
public and the members in the integrity of union elections. 

The committee bill requires the election of the officers of inter- 
national unions not less frequently than every 5 years either by secret 
ballot or at a convention of delegates chosen by secret ballot. Local 
union officials are to be elected by secret ballot not less often than 
every 3 years. 

In the case of both international and local unions, members of 
executive boards or other governing bodies are also required to be 
elected by secret ballot. The bill recognizes that in some unions 
‘intermediate bodies exercise responsible governing power and specifies 
that the members of such bodies as systems boards in the railroad 
industry be elected by secret ballot of the members of the union or 
by union officers elected by the members by a secret ballot. 

The committee bill contains other provisions intended to insure fair 
elections: 

(1) It provides that not more than 45 days and not less than 15 
days prior to the last possible date on which nominations can be made, 
notice of the time and manner of making nominations and of the place 
and date of election shall be given in a manner which is reasonably 
calculated to inform all or substantially all of the members eligible to 
vote in such election. 

(2) Each member in good standing is entitled to one vote. 

(3) No member whose dues have been withheld by his employer 
for payment to the labor organization pursuant to his voluntary 
authorization provided for in a collective-bargaining agreement shall 
be declared ineligible to vote or to be a candidate for office in such labor 
organization by reason of alleged delay or default in the payment 
of dues. 

(4) Every member in good standing shall be eligible to be a candi- 
date and to hold office (subject to section 504 and to reasonable 
qualifications uniformly imposed). 

(5) Every member shall have the right to vote for and otherwise 
support the candidate or candidates of his choice without being subject 
to penalty discipline, or improper interference or reprisal of any kind 
by such labor organization or any member thereof. The bill thereby 
forbids intimidation of voters and denial of the right to vote. 

(6) All records pertaining to the election are to be preserved for 
1 year. This is necessary to enable higher union officials and the 
Government to investigate charges of dishonesty. 

(7) Union officials are forbidden to expend union dues, assessments, 
and similar compulsory Jevies upon the members to pay campaign 
workers, or to meet other campaign expenses of candidates. 

(8) Employers are forbidden to finance candidates in union elec- 
tions. 

ENFORCEMENT 


The foregoing provisions are to be enforced in accordance with 
section 402 of the committee bill. A member of a labor organization 
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who is aggreived by any violation of these provisions and who has 
exhausted the reasonable remedies available under the constitution 
and by laws of such organization and of any national or international 
labor organization with which such organization is affiliated, or has 
diligently pursued such available remedies without receiving a final 
decision within 6 calendar months may bring a civil action against 
such labor organization in the U.S. district court for the district in 
which the principal office of such labor organization is located. Such 
action may be for the purpose of preventing and restraining such 
violation and for such other relief as may be appropriate, including 
the holding of a new election under the supervision of the Secretary 
of Labor and in accordance with this title. Where an election has 
already been held at the time the action is brought, such election 
shall be presumed valid pending a final decision thereof, and in the 
interim the affairs of the organization shall be conducted by the 
officers elected or in such manner as the constitution and bylaws 
provide. The court may take such action as it deems proper to 
preserve the assets of the labor organization. 

Where such an action is instituted by a member of a labor organiza- 
tion, the court shall, if the court finds upon a preponderance of the 
evidence after a trial upon the merits (1) that the election was not 
held within the time prescribed by section 401, or (2) that a violation 
of section 401 affected the outcome of an election, declare the election, 
if any, to be void, and direct the conduct of a new election under the 
supervision of the Secretary of Labor and, so far as lawful and practi- 
cable, in conformity with the constitution and bylaws of the labor 
organization. Following such an election the Secretary of Labor must 
promptly certify to the court the names of the persons elected, and 
the court shall thereupon enter a decree declaring such persons to be 
the officers of the labor organization. 

The order of the court, directing an election, dismissing an election, 
or designating elected officers of a labor organization shall be appeal- 
able in the same manner as the final judgment in a civil action, but 
the court, in its discretion, may refuse to stay an order directing an 
election pending an appeal therefrom. 

Section 403 of the committee bill specifically preserves rights and 
remedies which union members have under existing law to insure 
compliance with the provisions of a union’s constitution and bylaws 
relating to elections prior to the conduct of an election. However, 
the remedy sieved by the committee bill is made the sole and 
exclusive remedy for overthrowing an improperly held election and 
holding a new election. 

NO MAN’S LAND 


One of the most difficult problems with which Congress is concerned 
in the labor-management field is the so-called no man’s land. 

What is the no man’s land? Why does it exist? The problem 
exists in part because the National Labor Relations Board has alleged 
that there is a limit at some point to the number of cases which it is 
able to handle. Too many cases mean too much delay. 

The NLRB, confronted with a rising backlog of cases, cuts down on 
its caseload by refusing to assert jurisdiction in cases arising in in- 
dustries doing less than a certain dollar volume of business. It has 
resorted to this device for a number of years. In this way, it effec- 
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tively excludes a large number of smaller enterprises from the coverage 
of the Taft-Hartley Act. The employers, the employees, and the 
unions so excluded are, therefore, without remedies under the Federal 
statute. By virtue of rulings by the Federal courts (see Guss v. Utah 
Labor Relations Board, 352 U.S. 817) the parties so excluded from 
Federal coverage may not bring their disputes to State agencies or 
State courts. The rationale of this decision is that Congress, having 
legislated in a wide area of labor-management relations, has pre- 
empted the field, i.e., that field covered by the commerce power. 
Since, therefore, the excluded parties have neither Federal nor State 
remedies available to them, they are said to be in the no man’s land. 

Section 701(a) would amend section 14 of the National Labor 
Relations Act, as amended, to make it mandatory that the National 
Labor Relations Board assert jurisdiction over all labor disputes aris- 
ing under that act. The membership of the National Labor Relations 
Board would be enlarged to seven members and the terms of Board 
members would be increased from the present 5-year periods to 7-year 
periods. The Board would be authorized to delegate to any group 
of three or more members any or all of the powers which the Board 
itself could exercise. 

The Board is also authorized to delegate to its regional directors its 
powers under section (9) of the National Labor Relations Act, as 
amended, to determine the unit appropriate for the purposes of collec- 
tive bargaining, to investigate and provide for hearings, and determine 
whether a question of representation exists, and to direct an election 
or take a secret ballot under subsection (c) or (e) of the National 
Labor Relations Act, as amended, and certify the results thereof. 
Any interested person may upon filing a request therefor obtain a 
review by the Board of any action of a regional director under such 
delegation of authority but such a review will not, unless specifically 
ordered by the Board operate as a stay of any action taken by the 
regional director. 

The committee bill would also relieve the Board of many adminis- 
trative and supervisory functions, thereby leaving the Board free to 
devote more time to its quasi-judicial function of deciding cases 
arising under the National Labor Relations Act, as amended. The 
committee bill accomplishes this purpose by providing that the Board 
shall delegate to the General Counsel of the Board all its functions 
other than— 

(A) its functions of appointing or supervising the executive 
secretary of the Board, attorneys employed for assignment as 
legal assistants to Board members, the solicitor of the Board, 
trial examiners, and any other attorneys or other employees 
employed for assignment in the immediate office of a Board 
member, the executive secretary, the solicitor, or a trial examiner, 

(B) its function of making rules under section 6 of the National 
Labor Relations Act, 

(C) its functions under section 9 of such act, of determining the 
unit appropriate for the purposes of collective bargaining, of in- 
vestigating and providing for hearings, and determining whether 
a question of representation exists, and of directing an election 
or taking a secret ballot under subsections (c) or (e) of section 9, 
and. certifying the results thereof, 
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(D) its function of determining under section 10 whether a 
person has engaged in or is engaging in an unfair labor practice 
and of issuing orders with respect thereto, 

(E) its function under the authority of section 10(j) of deciding 
whether a petition should be filed with a district court for appro- 
priate temporary relief or restraining order, 

(F) its function (and the function of its members) of issuing 
and revoking subpenas. 

In recommending this particular solution to the no man’s land 
question, the committee believes it is the best solution to an admit- 
tedly difficult problem. 


BUILDING AND CONSTRUCTION INDUSTRY AMENDMENT 


Background 


The problems of the building and construction industry under the 
Taft-Hartley Act have been the subject of considerable comment by 
authorities in the field; and Congress in previous years has made 
several attempts to correct the shortcomings of the act as applied to 
the industry. The occasional nature of the employment relationship 
makes this industry markedly different from manufacturing and other 
types of enterprise. An individual employee typically works for 
many employers and for none of them continuously. Jobs are fre- 
quently of short duration, depending upon various stages of 
construction. 

During the Wagner Act period, the National Labor Relations Board 
declined to exercise jurisdiction over the industry. Concepts evoked 
by the Board therefore developed without reference to the construc- 
tion industry. In 1947, after passage of the Taft-Hartley amend- 
ments, the Board applied the provisions of the act to the building 
and construction industry. owever, the application of the Na- 
tional Labor Relations Act of 1947, as amended, gave rise to seri- 
ous problems. These problems were discussed in the Presidential 
message of 1954, the Secretary of Labor’s message of March 1957, and 
the President’s messages of January 1958 and 1959. 

Characteristics of the industry and the bill 

In the building and construction industry it is customary for em- 
ployers to enter into collective-bargaining agreements for periods of 
time running into the future, perhaps 1 year or in many instances as 
much as 3 years. Since the vast majority of building projects are of 
relatively short duration, such labor agreements sometimes apply to 
jobs which have not been started. The practice of signing such agree- 
ments for future employment is not entirely consistent with Wagner 
Act rulings of the NLRB that exclusive bargaining contracts can law- 
fully be concluded only if the union makes its agreement after a 
representative number of employees have been hired. One reason for 
this practice is that it is necessary for the employer to know his labor 
costs before making the estimate upon which his bid will be based. 
A second reason is that the employer must be able to have available a 
supply of skilled craftsmen ready for quick referral. The committee 
has decided that the object of validating the prehire agreement in the 
building and construction industry is sound and has chosen to accom- 
plish this object by providing that a prehire agreement in that industry 
shall not constitute an unfair labor practice under the act. 
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The bill contains other provisions which take into account the occa- 
sional nature of employment in the building and construction indus- 
try. It does so by reducing from 30 days: to 7 the grace period before 
Ww hich the employ ees may be required to join the union. The reduc- 
tion in this time allowance reflects the normally short employment 
period for construction employees. Also, the bill contains provisions 
permitting an exclusive referral system or hiring hall based upon ob- 
jective criteria for referral. Thus it is aes to give preference 
based upon seniority, residence, or training of the sort provided by 
the apprenticeship programs sponsored by the Department of Labor. 
These provisions are not intended to diminish the right of labor 
organizations and employers to establish an exclusive referral system 
of the type permitted under existing law. 

It is not intended by the enactment of this section of the bill to 
affect the provisions of section 14(b) of the National Labor Relations 
Act, as amended. The bill, therefore, provides that nothing in the 
section shall be construed as authorizing the execution or application 
of agreements requiring membership in a labor organization as a con- 
dition of employment in any State or Territory in which such execution 
or application is prohibited by State or Territorial law. 

The committee bill would restrict the right to enter into prehire 
agreements to the building and construction industry and then only 
to labor organizations of which building and construction employees 
are members. The purpose of this requirement is to make it clear 
that criminal or “paper unions” should not avail themselves of the 
privilege of entering into such agreements. Moreover, it is the inten- 
tion of the committee that the committee bill provisions with respect 
to such agreements shall not be construed as modifying in any way 
other provisions of the National Labor Relations Act, as amended, 
with respect to special types of employees such as professional em- 
ployees, nor is it the intention or effect of the bill to affect the status 
which professional engineers now enjoy under the National Labor 
Relations Act, as amended. 


SECONDARY BOYCOTTS 


The committee bill would amend the National Labor Relations 
Act by outlawing “hot cargo” clauses in labor contracts signed by 
common carriers subject to part II of the Interstate Commerce Act 
i.e., those common car riers who transport goods in interstate com- 
merce. The “hot cargo’’ clause is one of the oppressive devices used 
by the Teamsters Union to spread its power. Outlawing this clause 
in the trucking industry would close a loophole in the present law 
against secondary boycotts. 

The need for additional legislation outlawing the ‘“‘hot cargo”’ clause 
results from a gap in the National Labor Relations Act. Section 
8(b)(4)(A) makes it an unfair labor practice for a labor union 


to induce or encourage the employees of any employer to 
engage in a strike or a concerted refusal * * * to perform 
any services, where an object thereof is * * * forcing or 
requiring any employer * * * to cease doing business with 
any other person * * * 


The application of this prohibition is best illustrated by a concrete 
example. Suppose that company A trucks furniture over the road 
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from terminals in Atlanta, Ga., to Philadelphia and New York and 
that company B manufactures furniture in Macon, Ga., which is 
taken to Atlanta and then carried north in A’s trucks. If there were 
a strike at B’s factory in Macon, it would be an unfair labor practice 
under the present law for the union which called the strike to go to 
Atlanta and induce A’s truckdrivers to refuse to handle B’s furniture 
on the ground that it was “hot cargo.” 

But two essential elements of the present law are the inducement 
of employees by a labor union and a strike or concerted refusal to 
perform services. In the example, if the trucking company, A, 
simply refused to carry B’s furniture there would be no unfair labor 
practice because there was no inducement of employees by the union. 

After the Taft-Hartley Act became law the Teamsters Union began 
to exploit this distinction by the device of “hot cargo’’ clauses. 
During negotiations the Teamsters would demand that the trucking 
firm, A, put a clause into the collective bargaining agreement agreeing 
generally that A would not truck nor require his employees to handle 
any freight which was “‘hot’’ or “‘unfair’’ because it came from an 
employer engaged in a labor dispute. It would be hard for A to resist 
this demand. Later the Teamsters could insist that A live up to the 
contract and refuse to handle freight such as B’s furniture. 

From B’s standpoint it makes no difference whether his furniture 
cannot be trucked out of Atlanta because the Teamsters induce A’s 
employees to refuse to handle it or because A has been compelled to 
sign a contract not to handle hot goods. The injury to the public is 
also the same. The “hot cargo’’ clause therefore became a major 
weakness in the law against secondary boycotts. 

Section 707 of the Senate bill sought to correct this weakness by 
outlawing “hot cargo’ clauses. It proposed to amend the National 
Labor Relations Act by making it an unfair labor practice for a 
common carrier subject to part II of the Interstate Commerce Act 
to enter into such a contract with a labor union and by making it an 
unlawful refusal to bargain for the labor organization to press for such 
a clause in contract negotiations. The Senate bill would also make 
existing hot cargo clauses unenforcible. Since section 707 followed 
the words of NLRA section 8(b)(4)(A) insofar as they could apply to 
carriers it preserved the established distinction between primary 
activities and secondary boycotts. 

The amendments approved by the committee have the effect of 
clarifying this distinction. 

“Primary activities” is a term used’to]describe a strike or picketing 
at a plant of the employer engaged in the labor dispute. It is settled 
law that the}Nationalflabor Relations Act does not require a truck- 
driver to cross a primary picket line and that the “pickets may request 
him not to enter the strike-bound plant.’”’ (See NLRB v. International 
Rice Milling Co., 341 U.S. 665.) The truckdriver’s employer would 
have the legal right to discharge him, or the employer could agree that 
he would not require the driver to enter the strike-bound plant. These 
activities are all different from the earlier example because they are 
limited to the scene of the labor dispute. 

After the Senate passed S. 1555 there were widespread reports that 
section 707 would compel truckdrivers to act as strikebreakers by 
crossing primary picket lines. The effect of the committee amend- 
ments to section 707 is to dispel this misunderstanding. 
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One amendment divides the Senate provision into two parts so that 
the employer unfair labor practice of entering into a “‘hot cargo” clause 
will be found in NLRA section 8(a) along with other employer unfair 
labor practices and the union violation will be found in section 8(b) 
together with other union unfair labor practices. The division also 
brings into play the existing proviso to section 8(b). 

The second change adds a proviso that— 


Nothing in this paragraph shall be construed (i) to require 
any employee to enter upon the premises of an employ- 
er * * * where such employer is engaged in a primary labor 
dispute, or (ii) to invalidate a collective bargaining agreement 
which provides that such refusal shall not be cause for the 
discharge of such employee. 


Although the proviso is appended to the amendment covering the 
union unfair labor practice, its substance is equally applicable to the 
employer’ contractual undertakings. It should also be observed that 
the proviso is limited to primary activities. 

Picketing at site of construction.—It is settled law that the employees 
of a mine or millowner or in a factory may peacefully picket their 
place of employment in seeking higher wages, shorter hours, better 
conditions of employment, or other lawful objectives. So long as their 
placards are honest, the pickets do not have to choose their words with 
an eye to the legal consequences. They may ask others not to cross 
the picket lines. 

The National Labor Relations Act section 8(b)(4)(A) forbids a 
union— 


to induce or encourage the employees of any employer to en- 
gageinastrike * * * wherean object thereis * * * forcing 
or requiring any employer * * * to cease doing business with 
any other person. 


In the construction industry, instead of one employer with different 
departments for different kinds of work, there are numerous contrac- 
tors on the job site doing different kinds of work. Consequently, if the 
electricians union pickets a job site because of a dispute with the 
electrical contractor and the bricklayers, carpenters, and other trades 
do not cross the picket line, it is held that the electricians’ union is 
guilty of causing a secondary boycott in violation of section 8(b) 
(4)(A) unless the pickets tell the other employees to cross the picket 
line, because the pickets are said to be inducing the bricklayers and 
other trades to strike with the object of compelling the prime con- 
tractor who employs them to stop doing business with the electrical 
contractor, Denver Building and Construction Trades Council (341 U.S. 
675). Yet the electrical union representing electricians in a factory 
can picket the factory site even though the production and shipping 
room employees refuse to cross the picket line. 

Section 702 of the committee bill eliminates the distinction by 
overruling the Denver Building Trades case in all its applications. 
The proposed amendment to the National Labor Relations Act permit 
picketing in the construction industry at the site of a labor dispute 
without regard to the effect upon the employees of other contractors 
working on the same construction project. The references to “joint 
venturer, prime contractor, subcontractor, or cocontractor” make it 
plain that the amendment does not go outside the construction 
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industry but they are intended to cover all the situations in which 
two or more contractors are engaged on one building or construction 
project in the building and construction industry, including projects 
where the work is divided among a number of direct contractors. 
This amendment is not intended to affect the application of existing 
law to picketing activities which occur at locations other than the 
site of a building project in the building and construction industry. 


APPRENTICESHIPS AND TRAINING PROGRAMS 


The provision of an adequate supply of skilled labor in American 
industry is dependent upon the proper functioning of apprenticeship 
and training programs. These programs are supported by Federal 
law which vests certain responsibilities in the U.S. Department of 
Labor. Many of these programs are financed by employer contri- 
butions and union contributions. However, section 302 of the Labor 
Management Relations Act of 1947, as amended, is written in such 
manner that it creates a doubt as to the legality of employer contri- 
butions to joint trust funds for apprenticeship and training programs. 
The committee bill contains an amendment to section 302 of the 
Labor Management Relations Act, which makes it clear that defray- 
ing the costs of apprenticeship or other training programs is a permis- 
sible object of a joint trust fund to which an employer makes 
contribution. 

The original drafting of section 302 has created similar legal prob- 
lems with respect to pooled vacation, holiday, severance, or similar 
benefits. The amendment of section 302 of the Labor Management 
Relations Act of 1947, as amended, as proposed in the committee bill 
would include those items as permissible objects of such joint trust 
funds. 

ORGANIZATIONAL PICKETING 


Section 705 of the committee bill would make it unlawful to picket 
or cause to be picketed, or threaten to picket, any employer with the 
object of forcing or requiring an employer to recognize or bargain with 
a labor organization as the representative of his employees, or forcing 
or requiring the employees of an employer to accept or select such labor 
organization as their collective bargaining representative— 

(A) where the employer has recognized in accordance with 
the National Labor Relations Act, as amended, any other labor 
organization (not established, maintained, or assisted by any 
action defined in section 8(a) of such act, as an unfair labor 
practice), and a question concerning representation may not 
appropriately be raised under section 9(c) of such act, or 

(B) where within the preceding nine months a valid election 
under section 9(c) of the National Labor Relations Act, as 
amended, has been conducted unless such labor organization has 
been certified as the representative of employees of such employer 

ursuant to such election or unless such labor organization has 
baea designated or selected as a representative for purposes of 
collective bargaining by the majority of the employees in a unit 
appropriate for such purposes. 

The purport of the committee provision above referred to is (1) to 
protect the parties to a legitimate collective bargaining relationship 
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from such types of harassment by an outside organization which is 
using such means to substitute itself as the representative of the 
employees of such employer; and (2) to preserve the dignity of the 
Board’s election processes under the National Labor Ralatine Act, 
by outlawing picketing and threats to picket for such purposes within 
9 months after a valid election has been held by the Board except 
where the picketing or threat to picket is by a labor organization which 
has been certified as the representative of such employees by the 
Board, or has been designated or selected as a representative for pur- 
poses of collective bargaining by a majority of the employees in a unit 
appropriate for such purposes. 


PREHEARING ELECTIONS 


The committee bill amends the National Labor Relations Act to 
provide for prehearing elections under certain circumstances. This 
provision should make an important contribution to speeding up the 
handling of a large percentage of election cases and eliminating a con- 
siderable amount of unnecessary work now performed by the Board’s 
staff of legal assistants while at the same time providing substantive 
and procedural protection for parties at interest. 

Section 9(c) of the National Labor Relations Act provides that 
when a question concerning representation exists a formal hearing 
must be held before an election unless such a hearing is waived by all 
of the parties. The result of this requirement is that time-consuming 
hearings are sometimes held on no-issues cases, 

Section 704 of the committee bill would permit representation 
elections by secret ballot without the unnecessary delay accompany- 
ing many such cases under present procedures. During the last 19 
months of the Wagner Act (7 months of fiscal 1946 and all of fiscal 
1947), a form of prehearing election was used by the NLRB. The 
proceedings authorized by this new section would be similar to the 
earlier methods employed by the Board but would differ in two major 
and important respects. First, an election cannot be held under the 
pending proposal unless all parties have had the opportunity to pre- 
sent their views at a conference with the responsible officer of the 
Board. In 1946 and 1947 the election could be directed without 
holding the preliminary conference, and the propriety of the pro- 
cedure could be tested only after the election had been held. 

Second, in addition to the opportunity to be heard which section 
704 gives every party at the conference, there is a provision for filing 
a stay of the election with the NLRB. In 1946 and 1947 the pre- 
hearing elections were almost exclusively on behalf of unions seeking 
representative status. Under the amendment, the prehearing election 
would be available not only to such unions, but also would be avail- 
able in cases of petitions by employers and decertification petitions 
by employees. 

Section 704 of the committee bill would permit elections to be 
dlirected as follows: 

(a) Upon the petition being filed in the regional office, the agent 
of the Board determines if a consent election agreement can be signed ; 
if not, he can ascertain if there are substantial issues of fact or law or 
if the appropriate unit is in dispute. If not, he can then call a joint 
conference of the parties. 
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(b) At such conference he may develop further whether there are 
substantial issues of law or fact and whether there is a dispute as to 
the appropriate unit. 

(c) Absent substantial issues of fact or law and if the appropriate 
unit is not in dispute, a prehearing election could then be directed not 
sooner than 30 days from the date of receipt of notice of the filing of 
the petition. 

(d) If one of the parties objected to the procedure he could file a 
motion for hearing with the Board, but such motion would not, unless 
specifically ordered by the Board, operate as a stay of the election. 

(e) After the election was conducted either party would have the 
right to insist upon a hearing, the purpose of which would be to 
require the Board to pass upon the entire record of the case. 

he committee believes that adoption of the prehearing election 
procedure as outlined above will result in a streamlining of Board 
procedures with resultant benefits to those directly concerned and 
others who use the Board’s facilities. The procedure called for in 
section 704 preserves procedural due process and guards against 
“quickie” elections. 


RIGHT OF ECONOMIC STRIKERS TO VOTE IN NLRB ELECTIONS 


Section 9(c)(3) of the National Labor Relations Act, as amended, 
provides as follows: 


No election shall be directed in any bargaining unit or 
any subdivision within which, in the preceding 12-month 
period, a valid election shall have been held. Employees 
on strike who are not entitled to reinstatement shall not be 
eligible to vote. In any election where none of the choices on 
the ballot receives a majority, a runoff shall be conducted, the 
ballot providing for a selection between the two choices 
receiving the largest and second largest number of valid votes 
cast in the election. 


The committee bill would amend the above-quoted section by 
striking the second sentence which reads: ‘“‘Employees on strike who 
are not entitled to reinstatement shall not be eligible to vote.” 

It is the opinion of the committee that the question of eligibility 
to vote should be determined by the Board after consideration of the 
particular circumstances involved whenever the question of whether 
such strikers are to be permitted to vote is presented. 


RETENTION OF RIGHTS UNDER OTHER FEDERAL AND STATE LAWS 


Section 603 of the committee bill states unequivocally that— 


except as explicitly provided to the contrary, nothing in this 
act shall reduce or limit the responsibilities of any labor 
organization or any officer, agent, shop steward, or other 
representative of a labor organization, or of any trust in 
which a labor organization is interested, under any other 
Federal law or under the laws of any State, and except as 
explicitly provided to the contrary, nothing in this act shall 
ro away any right or bar any remedy to which the members 
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of a labor organization are entitled under such other Federal 
law or the law of any State. 


OTHER IMPORTANT PROVISIONS 


Acting General Counsel, National Labor Relations Board 


The National Labor Relations Act, as amended, provides that the 
General Counsel of the Board shall be appointed by the President, 
by and with the consent of the Senate. The act places considerable 
responsibility on the General Counsel for it is he who issues complaints 
and performs other vital functions which, if there is a vacancy in the 
office, cannot be performed under the law by any other person. If 
such a vacancy occurs suddenly, or if there is delay in the nomination 
or confirmation of a nominee, the processing of labor relations cases 
through the Board machinery can virtually come to a halt. 

The committee, recognizing this problem, agreed on the amendment 
which would permit the President to designate an officer or employee 
of the General Counsel’s office to serve as an Acting General Counsel. 


State criminal laws 


Section 604 of the committee bill makes unequivocal the right of 
States to continue to operate in the criminal law field in the tradi- 
tional, constitutional manner. The committee placed this provision 
in the bill to dispel any doubt that the Several States would not, under 
this bill, be deprived of their right to enact laws concerning or to 
prosecute any crimes including those crimes specifically mentioned 
in the bill, that is robbery, bribery, extortion, embezzlement, grand 
larceny, burglary, arson, violation of the narcotics laws, murder, rape, 
assault with intent to kill, assault with intent to inflict grievous bodily 
injury, or conspiracy to commit any of such crimes. The committee 
by this provision simply reaffirms the established constitutional right 
of the States to exercise their police power with respect to those 
crimes mentioned in the bill, as well as all other crimes. 


Powers of the Secretary of Labor 


The committee bill places heavy reliance upon reporting and 
disclosure to union members, the Government, and the public to 
effect correction of abuses where they have occurred. However, 
the bill also endows the Secret. of Labor with power to insure 
effectuation of its objectives. While other sections of this report have 
referred to the role and power of the Secretary, this section recapitu- 
lates this power. 

(1) The Secretary is empowered to receive, and examine for 
accuracy, information based on reports filed with him by unions, 
union officers, and employers covering union administrative and 
financial practice, trusteeships, union officer conflict of interests, 
employer expenditures and middlemen activity to interfere with the 
rights of employees under the National Labor Relations Act. 

(2) The Secretary is also authorized to take certain actions to 
enforce various provisions of the bill and insure maintenance of 
minimum standards. He has power to— 

(a) bring civil injunctions to compel compliance with the 
reporting provisions of the act; 
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(6) make investigations, armed with subpena power, to 
determine whether there has been any violation of the act other 
than title I. 

The committee believes that the powers granted to the Secretary by 
this bill combined with full reporting and disclosure to union members 
and the public provides a most effective combination of devices by 
which abuses can be remedied. 


CRIMINAL CONTEMPT 


Section 608 of the committee bill states unequivocally that 


No person shall be punished for any criminal contempt 
allegedly committed outside the immediate presence of the 
court in connection with any civil action prosecuted by the 
Secretary or any other person in any district court of the 
United States under the provisions of this act, unless the 
facts constituting such criminal contempt are established 
by the verdict of the jury in a proceeding in the district 
court of the United States, which jury shall be chosen and 
empaneled in the manner prescribed by the law governing 
trial juries in criminal prosecutions in a district court of the 
United States. 

PRIORITY CASES 


The committee bill contains a provision which would amend 
the National Labor Relations Act, as amended, to require the National 
Labor Relations Board to give priority to cases involving discrimina- 
tion in regard to hire or tenure of employment or any term or condition 
of employment to encourage or discourage membership in any labor 
organization, over all other types of cases except cases given priority 
under subsection (1). 

Inasmuch as such discrimination cases often involve an employee’s 
loss of his job, and consequently the livelihood of himself and his de- 
pendents,' the committee believes such cases warrant priority treat- 
ment. 

SECTION-BY-SECTION ANALYSIS OF THE BILL 


Section 1: Contains the short title of the bill ‘Labor-Management 
Reporting and Disclosure Act of 1959.” 

Section 2: Contains the congressional findings, purposes, and policy. 

Section 3: Contains definitions of terms, as used in titles I, I, III, 
IV, V (except sec. 505), and VI of the bill. 

Section 3(a): Defines “commerce” in substantially the same terms 
as does the National Labor Relations Act, as amended, and ‘‘State”’ 
as ineluding any State of the United States, the District of Columbia, 
Puerto Rico, the Virgin Islands, American Samoa, Guam, Wake 
Island, the Canal Zone, and Outer Continental Shelf Lands Act (43 
U.S.C. 1331-48). 

Section 3(c): Defines “industry affecting commerce” as meaning 
any activity or industry in commerce or in which a labor dispute would 
hinder or obstruct commerce or the free flow of commerce and includes 
any activity or industry “‘affecting commerce” within the meaning of 
the Labor-Management Relations Act, 1947, as amended, or the 
Railway Labor Act, as amended. 
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Section 3(d): Defines ‘‘person’”’ as meaning one or more individuals, 
labor organizations, partnerships, associations, corporations, legal 
representatives, mutual companies, joint-stock companies, trusts, un- 
incorporated organizations, trustees, trustees -in bankruptcy, or 
receivers. 

Section 3(e): Defines “employer” as meaning any employer or any 
group or association of employers engaged in an industry affecting 
commerce (1) which is, with respect to employees engaged in an indus- 
try affecting commerce, an employer within the meaning of any law 
of the United States relating to the employment of any employees or 
(2) which may deal with any labor organization concerning grievances, 
labor disputes, wages, rates of pay, hours of employment, or condi- 
tions of work, and includes any person acting directly as an employer 
or indirectly as an agent of an employer in relation to an employee. 
The term does not include the United States or any corporation 
wholly owned by the Government of the United States or any State 
or political subdivision of a State. 

Section 3(f): Defines ‘employee’ as meaning any individual em- 
ployed by an employer and including any individual whose work has 
ceased as a consequence of, or in connection with, any current labor 
dispute or because of any unfair labor practice or because of exclusion 
or expulsion from a labor organization in any manner or for any 
reason inconsistent with the requirements of the bill. 

Section 3(g): Defines ‘labor dispute” in the same terms as does the 
National Labor Relations Act, as amended (49 Stat. 450). 

Section 3(h): Defines “trusteeship” as including all methods by 
which a national or international union takes supervision or control 
and conducts the affairs of a subordinate body under its constitution 
or bylaws. 

Section 3(i): Defines “labor organization” as a labor organization 
engaged in an industry affecting commerce and including any organiza- 
tion of any kind, any agency, or employee representation committee, 
group, association, or plan engaged in an industry affecting commerce 
in which employees participate and which exists for the purpose, in 
whole or in part, of dealing with employers concerning grievances, 
labor disputes, wages, rates of pay, hours, or other terms or conditions 
of employment. The term includes any conference, joint board, or 
joint council engaged in an industry affecting commerce which is 
subordinate to a national or international labor organization, but does 
not include a State or local central body. 

Section (j): Defines “labor organization engaged in an industry 
affecting commerce” in broad terms in order to cover all unions which 
represent, seek to represent, charter subordinate bodies to represent, 
or are chartered by a union representing or seeking to represent 
employees of employers subject to the National Labor Relations Act, 
as amended, i.e., within the full scope of the commerce power. The 
definition includes conferences, joint boards, or joint councils subordi- 
nate to a national or international union, other than a State or local 
central body. This definition, like others in this section, is intended 
to provide comprehensive coverage of labor organizations engaged in 
any degree in the representation of employees or administration of 
collective bargaining agreements. 

Section 3(k): Defines “secret ballot’? as meaning all forms and 
methods of voting (except by proxy) in secret. 
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Section 3(1): Defines “trust in which. a labor organization is in- 
terested” as meaning any trust or other fund or organization (1) 
created or established by a labor organization or one or more of the 
trustees or members of the governing body selected or appointed by a 
labor organization and (2) a primary purpose of which is to provide 
benefits for the members of the labor organization or their beneficiaries. 

Section 3(m): Defines “labor relations consultant” as any person 
who is paid to advise or represent an employer, employer organization, 
or labor organization concerning employee organizing, concerted 
activities, or collective bargaining activities. 

Section 3(n): Defines “officer” as meaning any constitutional 
officer, any person authorized to perform the functions of president, 
vice president, secretary, treasurer, or other executive functions of a 
labor organization, and any member of its executive board or similar 
governing body. 

Section 3(0): Defines ‘member’ or ‘‘member in good standing”’ of a 
labor organization as including any person who has fulfilled the 
requirements for membership in the labor organization and who 
neither has voluntarily withdrawn from membership nor has been 
expelled or suspended from membership after appropriate proceedings 
consistent with lawful provisions of the constitution and bylaws of the 
labor organization. 

Section 3(p): Defines “Secretary” as meaning the Secretary of 
Labor. 

Section 3(q): Defines “officer, agent, shop steward, or other repre- 
sentative’ as including elected officials and key administrative 
personnel of labor organizations, whether elected or appointed, heads 
of departments or major units, and organizers who exercise substantia! 
independent authority, but does not include salaried nonsupervisory 
professional staff, stenographic, and service personnel. 

Section 3(r): Defines “district court of the United States’ as 
meaning a U.S. district court and a U.S. court of any place subject to 
the jurisdiction of the United States. 


TITLE I. RIGHTS OF MEMBERS OF LABOR ORGANIZATIONS 
RIGHTS OF MEMBERS 


Section 101(a)(1): Asserts that every member of a labor organiza- 
tion shall be accorded, subject to reasonable qualifications uniformly 
imposed, all the rights and privileges pertaining to membership under 
the union constitution and bylaws, including the right to participate 
in determining union policies, to attend membership meetings, and to 
vote in any election or referendum conducted by the union. 

Section 101(a)(2): Asserts that every union member shall have the 
right to meet and assemble freely with other members and to express 
his views, arguments, and opinions, including the right to express at 
any union meeting his views upon any candidate or candidates in any 
election conducted by the union or upon any other business properly 
before a union meeting. 

Section 101(a)(3): Stipulates that except in the case of a federation 
of national or international labor organizations the rates of dues and 
initiation fees payable by union members presently in effect shall not 
be increased, and no general or special assessment shall be levied upon 
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union members, except (1) in the case of a local labor organization, 
(a) by a majority vote by secret ballot on such question at a general 
or special membership meeting called after reasonable notice or (6) 
by a majority vote of the members voting in a membership referendum 
conducted by secret ballot; or (2) in the case of a labor organization, 
other than a local labor organization or a federation of national or 
international labor organizations, (a) by a majority vote of the dele- 
gates voting at a regular or special convention, the latter to be held 
upon not less than 30 days’ written notice to the principal office of 
each local union entitled to such notice, or (6) by majority vote of the 
union members voting in a membership referendum conducted by 
secret ballot, or (¢) by majority of the members of the union executive 
board or other governing body, pursuant to the union constitution 
and bylaws. However, such action on the part of the union executive 
board or governing body shall be effective only until the next regular 
convention of the labor organization. 

Section 101(a)(4): Except as provided herein, asserts that the right 
of any aggrieved union member to institute an action in any court 
of the United States or any State, or a proceeding before any Federal 
or State administrative agency against his union or any officer of 
his union shall not be limited or impaired; nor shall any union member 
be denied the right to appear as a witness in any judicial, administra- 
tive, or legislative proceeding, or to petition any legislature or com- 
municate with any legislator. Every union member shall first be 
required to exhaust the reasonable remedies available to him under 
the local and national or international union’s constitution and 
bylaws before instituting any judicial or administrative proceeding 
against the union or any of its officers for violation of the member’s 
rights in the union. 

Section 101(a)(5): Declares that any union member who is fined, 
suspended, expelled, or otherwise disciplined by his union or any of 
its officers, except for nonpayment of dues, shall be afforded a fair 
hearing on written charges and afforded procedural safeguards as pro- 
vided in the union’s constitution and bylaws. This subsection further 
provides that nothing in subsection (a) shall impair the authority 
of any labor organization to adopt and enforce disciplinary sanctions 
in conformance with paragraph 5, and to adopt and enforce rules 
for the purpose of insuring proper and orderly conduct of its meetings 
and business of the labor organization, requiring loyal observance by 
every union member of his responsibility toward the labor organiza- 
tion as an institution and toward the labor movement as a whole, 
or restraining conduct by any member or members that interferes 
with the performance by the labor organization of any of its legal or 
contractual obligations. 

Subsection (c) of section 101(a)(5) voids any provisions of a union 
constitution or bylaws which is inconsistent with the provisions of 
this section. 

ENFORCEMENT 


Section 102(a): Permits any person (1) who is aggrieved by any 
violation of section 101, and (2) who has exhausted the reasonable 
remedies available under the constitution and bylaws of the local 
union and any affiliated national or international union, or has dili- 
gently pursued such available remedies without obtaining a final 
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decision within 6 calendar months after their being invoked, may 
bring an action in a Federal district court to prevent and restrain 
such violation. District courts of the United States shall be deemed 
to have jurisdiction of a labor organization in the district where the 
alleged violation occurred or where the principal office of the labor 
organization is located. 

(b) Declares that if, upon a preponderance of the evidence after a 
trial upon the merits, the court finds that a violation of section 101 has 
occurred, the court shall have jurisdiction to restrain such violation 
and to grant any other appropriate relief. 


RETENTION OF EXISTING RIGHTS 


Section 103: Preserves rights and remedies which any member of a 
labor organization has under any other State or Federal law, or before 
any court or other tribunal, or under any union constitution or bylaws. 


RIGHT TO COPIES OF COLLECTIVE BARGAINING AGREEMENTS 


Section 104: Declares it the duty of the secretary or corresponding 
principal officer of each local labor organization to forward a copy of 
each collective bargaining agreement made by such labor organization 
with any employer to any employee who requests a copy and whose 
rights as an employee are directly affected by such agreement. De- 
clares it the duty of the secretary or corresponding principal officer 
of each labor organization (other than a local labor organization) to 
forward a copy of any collective bargaining agreement made by such 
labor organization with any employer to each constituent unit which 
has members directly affected by such agreement. Furthermore, such 
officer shall maintain at the principal office of the labor organization 
copies of any collective bargaining agreement made or received by the 
labor organization, which copies shall be available for mspection by 
any member or by any employee whose rights are affected thereby. 
The provisions of section 210 hereinafter set forth shall be applicable 
in the enforcement of this section, i.e., action by the Secretary of Labor 
in Federal district court to compel compliance. 


TITLE II. REPORTING BY LABOR ORGANIZATIONS, OFFICERS AND 
EMPLOYEES OF LABOR ORGANIZATIONS, AND EMPLOYERS 


REPORT BY LABOR ORGANIZATIONS 


Section 201(a): Requires every labor organization to adopt a consti- 
tution and bylaws and file a copy thereof with the Secretary of Labor, 
together with a report, signed by its president and secretary or corre- 
sponding principal officers containing specified information with 
respect to its name and the mailing address at which it maintains its 
principal office or at which it keeps the records referred to in this 
title; the names and titles of its officers; the initiation fee or fees 
required from a new or transferred member and fees for work permits 
required by the reporting labor organization; the regular dues or fees 
or other periodic payments required to remain a member and a 
detailed account of internal procedures. Any changes in this infor- 
mation occurring during a year are required to be reported to the 
Secretary of Labor at the time the reporting organization files with 
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the Secretary its annual financial report required by subsection 201 (b) 
or, if the labor organization is exempt from filing a financial report 
under the provisions of subsection 201(d) with respect to a fiscal year, 
within 90 days after the end of such fiscal year. 


ANNUAL FINANCIAL REPORTS BY LABOR ORGANIZATIONS 


Section 201(b): Provides that every labor organization shall file 
annually with the Secretary of Labor a financial/report signed by its 
president and treasurer or corresponding principal officers containing 
certain specified information in such detail/as is necessary to disclose 
its financial condition and operations for its preceding fiscal year. 
Such financial report is required to contain (1) a statement as to the 
assets and liabilities at the beginning and end of the fiscal year; 
(2) receipts of any kind and the sources thereof; (3) salary, allowances, 
and other direct or indirect disbursements (including reimbursed ex- 
penses) to each officer and to each employee of such labor organiza- 
tion, who during the fiscal year received in the aggregate from such 
labor organization and any other labor organization affiliated with it, 
or with which it is affiliated, or which is affiliated with the same 
national or international union: (4) direct and indirect loans to any 
officer, employee, or member, which aggregated more than $250 
during the fiscal year, together with a statement of the purpose, 
ry if any, and arrangements for repayment; (5) direct and in- 
direct loans to any business enterprise, together with a statement of 


the purpose, security, if any, and arrangements for repayment; and 
(6) other disbursements and the purposes thereof. 


OBLIGATIONS OF LABOR ORGANIZATION TO MAKE INFORMATION IN 
REPORTS AVAILABLE TO ITS MEMBERS 


Section 201(c): Provides that every labor organization required to 
submit an annual financial report under section 201(b), shall make 
available the information required to be contained in such report to 
all of its members, and every such labor organization and its officers 
shall be under a duty enforceable at the suit of any member of such 
organization in any State court of competent jurisdiction or in the 
district court of the United States for the district in which such labor 
organization maintains its principal office, to permit such member, 
for just cause, to examine any books, records, and accounts necessary 
to verify such reports. The court in such action may, in its discretion, 
in addition to any judgment awarded to the plaintiff or plaintiffs, allow 
a reasonable attorney’s fee to be paid by the defendant, and costs of 
the action. 


EXEMPTION OF CERTAIN LABOR ORGANIZATIONS 


Section 201(d): Provides that a labor organization shall be exempt 
from the requirement of section 201(b), to file an annual financial 
report with the Secretary of Labor with respect to a fiscal year at the 
end of which it had less shen 200 members, or during which it had gross 
receipts of less than $20,000 (including all sums paid over as dues or 
per capita tax to a parent or iated labor organization and excluding 
payments received by trustees which are permissible under section 
302(c) (5) or (6) of the Labor-Management Relations Act of 1947, 
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as amended, unless the Secretary determines, after due notice and 
opportunity for a hearing that the exemption of such labor organiza- 
tion should be withdrawn permanently or conditionally, because the 
membership of that organization has been denied the substantial 
equivalent of the information required by section 201(b). 


REPEAL OF SUBSECTIONS (Ff), (G), AND (H) OF SECTION 9, THE NATIONAL 
LABOR RELATIONS ACT 


Section 201(e): Repeals subsections (f), (g), and (h), of section 9 
of the National Labor Relations Act. Under section 9 (f), (g), and 
(h) of the National Labor Relations Act, as amended, labor organi- 
zations desiring to use the processes of the National Labor Relations 
Board must file reports on their internal procedures and annual 
financial reports with the Secretary of Labor. Inasmuch as section 
201 of the committee bill will require labor organizations to file sub- 
stantially the same information with the Secretary of Labor the repeal 
of subsections (f) and (g) of the National Labor Relations Act, will 
eliminate the necessity for any labor organization to file duplicate 
reports with the Secretary of Labor, pursuant to two separate Federal 
statutes. Subsection (h) of section 9 of the National Labor Relations 
Act, as amended, provides in substance that where a labor organiza- 
tion wishes to use the processes of the National Labor Relations Board 
there must be on file with such Board an affidavit of each officer of 
such labor organization and the officers of any national or international 
labor organization of which it is an affiliate or constituent unit, 
attesting that he is not a member of the Communist Party or affiliated 
with such party, and that he does not believe in, and is not a member 
of or supports any organization that believes in or teaches, the over- 
throw of the U.S. Government by force or by any illegal or uncon- 
stitutional means. The committee bill in section 504(a) provides 
that no person who is or has been a member of the Communist Party 
shall serve as an officer, director, trustee, member of any executive 
board or similar governing body, business agent, manager, organizer, 
or other employee (other than as an employee performing exclu- 
sively clerical or custodial duties) of any labor organization or as a 
labor relations consultant to a person engaged in an industry or 
activity affecting commerce, or as an officer, director, agent, or 
employee (other than as an employee performing exclusively clerical 
or custodial duties) of any group or association of employers dealing 
with any labor organization during or for 5 years after the termination 
of his membership in the Communist Party. Any person convicted 
of willfully violating section 504 of the committee bill would become 
liable for a fine of not more than $10,000 or imprisonment for not more 
than 1 year, or both. The committee adopted section 504 of the com- 
mittee bill as a more effective restriction against Communist infiltra- 
tion of labor organizations than is contained in subsection (h) of 
section 9 of the National Labor Relations Act, as amended. 

Section 201(f): Provides that clause (i) of section 8(a)(3) of the 
National Labor Relations Act, as amended, is amended by striking 
out the following: 


and has at the time the agreement was made or within the 
preceding twelve months received from the Board a notice 
of compliance with section 9 (f) (g) and (h). 
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The foregoing clause made compliance with section 9°(f), (g), and (h), 
q condition precedent to a labor organization entering into a collective 
bargain:ny contract requiring employ rees to become members of such 
organizat ion within 30 days after the execution of such agreement or 
the commencement of their employment whichever would ‘be the later 
date. The repeal of the clause follows logically the repeal of section 
9 (f), (g), and (h) to which it refers 


REPORT OF OFFICERS AND EMPLOYEES OF LABOR ORGANIZATIONS 


Section 202(a): Provides that every officer and every employee of 
a labor organization (other than an employee performing exclusively 
clerical or custodial servic es) shall file with the Secretary of Labor a 
signed report listing and describing for his preceding fiscal year any 
of six specified types of financial transactions pr esenting conflicts of 
interest situations in which he was involved. ‘These transactions in- 
clude the following: (1) Any stock, bond, security, or other ear 
legal or equitable, “which he or his spouse or minor child, direc thy « 
indirectly, held in, or any income or any other benefit with honetary 
value (inc luding reimbursed expenses) which he or his spouse or minor 
child derived directly or indirectly from an employer whose employees 
such labor organization represents or is active ty seeking to represent, 
except payments and other benefits received as a bona “fide employee 
of such employer; (2) any transaction in which he or his spouse or 
minor child engaged directly or indirectly, involving any stock, bond, 
security, or loan to or from, or other legal or equitable interest in 
the business of an employer whose employees such labor organization 
represents or is actively seeking to represent; (3) any stock, bond, 
security, or other interest, legal or equitable w hich he or his spouse or 
minor ‘child, directly or indirectly, held in, and any income or any 
other benefit of monetary value (including reimbursed expenses) which 
he or his spouse or minor child directly or indirectly derived from any 
business a substantial part of which consists of buying from, selling 
or leasing to, or otherwise dealing with, the business of an employer 
whose employees such labor organization represents or is actively 
seeking to represent; (4) any stock, bond, security, or other interest, 
legal or equitable, which he or his spouse or minor child, directly or 
indirectly, held in and any income or any other benefit with monetary 
value (including reimbursed expenses) which he or his spouse or minor 
child directly or indirectly derived from a business, any part of which 
consists of buying from, or selling or leasing direc tly or indirectly to, 
or otherwise dealing with such labor organization; (5) any direct or 
indirect business transaction or arrangement between him or his spouse 
or minor child and any employer whose employees his organization 
represents or is actively seeking to represent, except work performed 
and payments and benefits received as a bona fide employee of such 
employer and except purchases and sales of goods or services in the 
regular course of business at prices generally av vailable to any employee 
of such employer; and (6) any payment of money or other thing of 
value (including reimbursed expenses) which he or his spouse or minor 
child received directly or indirectly from any employer or any person 
who acts as a labor relations consultant to an employer except pay- 
ments of the kind referred to in section 302(c) of the Labor Manage- 
ment Relations Act of 1947, as amended. 
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EXEMPTION FROM FILING 


Section 202(b): Provides that nothing in paragraphs (1), (2), (3), (4), 
and (5) of section 202(a) shall be construed to require an officer or 
employee of a labor organization to report his bona fide investments 
in securities traded on a securities exchange registered as a national 
securities exchange under the Securities Exchange Act of 1934, in 
shares in an investment company registered under the Investment 
Company Act of 1940, or in securities of a public utility holding 
company registered under the Public Utility Holding Company Act 
of 1935, or to report on any income derived therefrom. 

Section 202(c): Provides that nothing contained in section 202 shall 
be construed to require any officer or employee of a labor organization 
to file a report under subsection (a) thereof unless he or his spouse or 
minor child holds or has held an interest, has received income or other 
benefit with monetary value or a loan or has engaged in a transaction 
described therein. 

REPORTS OF EMPLOYERS 


Section 203(a): Requires every employer who in any fiscal year 
made (1) any payment or loan, direct or indirect, of money or other 
thing of value (including reimbursed expenses), or any promise or 
agreement therefore, to any labor organization or officer, agent, shop 
steward, or other representative of a “labor organization, or employee 
of any labor organization, except payments of the kinds referred to 
in section 302(c) of the Labor Management Relations Act, as amended; 
or (2) made any payment to any of his employees, or any group or 
committee of such employees, for the purpose of causing such employee 
or group or committee of employees to interfere with, coerce, or restrain 
any other employees of such employer in the exercise of rights guar- 
anteed to such employees by this act, section 7 of the National Labor 
Relations Act, as amended, or by the Railway Labor Act, as amended, 
unless such payments were contemporaneously or prior thereto dis- 
closed to such other employees; or (3) any payment (including 
reimbursed expenses) to a labor relations consultant or other person 
pursuant to any understanding or agreement under which such person 
undertook to compensate employees of such employer for (A) inter- 
fering with, coercing, or restraining any other employees of such 
employer i in the exercise of rights cuaranteed to such employees by 
this act, section 7 of the National Labor Relations Act, as amended, 
or by the Railway Labor Act, as amended, or (B) procuring con- 
fidential information from other employees of such employer concern- 
ing the exercise of such rights; or (4) any payment (including reim- 
bursed expenses) to any person pursuant to any agreement or 
understanding by which such person undertook te provide such 
employer with the services of an individual, company, agency, or 
instrumentality engaged in the business of interfering with, restraining, 
or coercing employees in the exercise of rights guaranteed by this 
act, section 7 of the National Labor Relations Act, as amended, or 
the Railway Labor Act, as amended, shall file with the Secretary of 
Labor a report in a form prescribed by him signed by its president ‘and 
treasurer or corresponding principal officers, showing in detail the 
date and amount of each such payment, loan, promise, or agreement, 
and the name, address, and position, if any, in any firm or labor 
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organization, of the person to whom it was made and a full explana- 
tion of the circumstances of all such payments, including the terms, 
of any agreement or understanding pursuant to which they were 
made. 

No " er would be required to file a report for any fiscal year 
durin he did not make any payments or loans of the kinds 
descri ed i . section 203(a). 


REPORTS OF LABOR RELATIONS CONSULTANTS 


Section 203(b): Provides that every person engaged in providing 
services to an employer as a labor relations consultant pursuant to 
any agreement or arrangement under which in any fiscal year he 
received a payment from any employer which must be reported by 
such employer under the provisions of subsection (a) (3) or (4) of 
section 203, shall file a report with the Secretary of Labor in a form 
prescribed by him, signed Ne its president and treasurer or correspond- 
ing principa officers, s ante in detail the date and amount of each 
such payment and the name and address of the employer concerned, 
the names and occupations of any employees of such employer to 
whom compensation was paid under subsection (a)(3) of section 203, 
and the name of the agency or instrumentality providing services 
under subsection (a) (4) of section 203, and a full explanation of the 
circumstances of all such transactions, including the terms of any 
agreement or understanding pursuant to which they were made. 

Section 203(c). Provides that nothing contained in section 203 shal! 
be construed as an amendment to, modification of, or limitation upon, 


the rights protected by section 8(c) of the National Labor Relations 
Act, as amended, nor shall any person be required to file a report with 
the Secretary of Labor in regard to any matter protected by section 
8(c) of the National Labor Relations Act, as amended. Section 8(c) 
of the National Labor Relations Act, provides that— 


The expressing of any views, agreements, or opinions, or 
the dissemination thereof whether in written, printed, 
graphic, or visual form, shall not constitute or be evidence 
of an unfair labor practice under any of the provisions of this 
act (the National Labor Relations Act, as amended), if 
such expression contains no threat or reprisal or force or 
promise of benefit. 


Section 203(d): Defines the term “‘interfere with, restrain, or coerce’’ 
as used in section 203 of the committee bill, to mean interference, 
restraint and coercion which, if done with respect to the exercise of 
rights guaranteed in section 7 of the National Labor Relations Act, as 
amended, would under section 8(a) of that act constitute an unfair 
labor practice. 


ATTORNEY-CLIENT COMMUNICATIONS EXEMPTED 


Section 204: Provides that nothing in this act shall be construed 
to require an attorney who is a member in good standing of the bar of 
any State, or any client of such an attorney, to include in any report 
required to be filed pursuant to the provisions of this act, any informa- 
tion which is confidential between the attorney and such client in the 
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course of a legitimate attorney-client relationship, including but not 
limited to the existence of the relationship of attorney and client, the 
financial details thereof, or any information obtained, advice given, 
or activities carried on by the attorney within the scope of the legiti- 
mate practice of law. The purpose of this section is to protect the 
traditional confidential relationship between attorney and client from 
any infringement or encroachment under the reporting provisions of 
the committee bill. 


REPORTS MADE PUBLIC INFORMATION 


Section 205(a): Specifies that the contents of the reports and 
documents filed with the Secretary of Labor pursuant to sections 201, 
202, and 203, shall be public information. 

Section 205(b): Provides that the Secretary of Labor shall by 
regulation make reasonable provision for the inspection and examina- 
tion, on the request of any person, of the information and data 
contained in any report or other document filed with him pursuant to 
sections 201, 202, and 203. 

Section 205(c) authorizes the Secretary of Labor to furnish copies 
of reports and other documents filed with him pursuant to this title, 
upon payment of a charge based upon the cost of the service. The 
Secretary shall make available without payment of a charge or re- 

uire any person to furnish to such State agency as is designated by 
the Governor of the State in which such person has his principal place 
of business or headquarters, upon request of the Governor of such 
State, copies of any reports and documents filed by such person with 
the Secretary pursuant to section 201, 202, or 203, or of information 
and data contained therein. It is further provided that no person 
shall be required by reason of any law or any State to furnish to 
any officer or agency of such State any information included in a 
report filed by such person with the Secretary pursuant to the pro- 
visions of this title, if a copy of such report, or of the portions thereof 
containing such information, is furnished to such officer or agency. 
Moneys received in payment of charges fixed by the Secretary pur- 
suant to this subsection shall be deposited in the general fund of the 
U.S. Treasury. 

RETENTION OF RECORDS 


Section 206: Provides that every person required to file any report 
under this title shall maintain records on the matters required to be 
reported, including vouchers, worksheets, receipts, and applicable 
resolutions, which will provide the necessary basic information 
and data from which the documents filed with the Secretary may be 
verified, explained or clarified and checked for accuracy and com- 
pleteness. Such records shall be kept available for examination for 
a period of not less than 5 years after the filing of the reports to 
which they are related. 

EFFECTIVE DATE 


Section 207(a): Provides that each labor organization shall file the 
initial report required under section 201(a) within 90 days after the 
date on which it first becomes subject to this act. 

Section 207(b): Provides that each person required to file a report 
under section 201(b), 202, or 203 shall file such report within 90 days 
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after the end of each fiscal year; except that where such person is 
subject to section 201(b), 202, or 203, as the case may be, for only a 
portion of such a fiscal year (because the date of enactment of this act 
occurs during such person’s fiscal year or such person becomes subject 
to this act during his fiscal year) such person may consider that portion 
as the entire fiscal year in making such report. The import of this 
section is to prevent the retroactive application of sections 201(b), 
202, or 203 to the portion of any persons fiscal year which precedes the 
date on which such person becomes subject to the act. However, such 
person may, at his own option, include in his report such period of his 
fiscal year if he finds it more feasible to submit the report for the full 
fiscal year rather than for a portion thereof. 


RULES AND REGULATIONS 


Section 208: Authorizes the Secretary of Labor to issue, amend and 
rescind rules and regulations prescribing the form and publication of 
reports required by title II of the committee bill, and such other 
reasonable rules and regulations (including rules prescribing reports 
concerning trusts in which a labor organization is interested) as he may 
find necessary to prevent the circumvention or evasion of such report- 
ing requirements. In exercising his power under this section, the 
Secretary shall prescribe by general rule simplified reports for labor 
organizations or employers for whom he finds that by virtue of their 
size a detailed report would be unduly burdensome, but the Secretary 
may revoke such provision for simplified forms for any labor organiza- 
tion if he determines, after such investigation as he deems proper and 
due notice and opportunity for a hearing, that the purposes of this 
section would be served thereby. By making allowance for simplified 
reports small labor organizations can be relieved to some extent of the 
cost and administrative burden of reporting subject, however, to 
having such allowance for simplified reports revoked. 


GENERAL PROVISIONS 


Section 209(a): Provides that any person who willfully violates 
title II of the committee bill shall be fined not more than $10,000 or 
imprisoned not more than 1 year or both. 

Section 209(b): Provides that any person who makes a false state- 
ment or representation of a material fact, knowing it to be false, or 
who knowingly fails to disclose a material fact in any document, 
report or other information required under the provisions of title IT 
of the committee bill shall be fined not more than $10,000 or im- 
prisoned for not more than 1 year or both. 

Section 209(c): Provides that any person who willfully makes a 
false entry in or willfully conceals, withholds, or destroys any books, 
records, reports, or statements required to be kept by any provision 
of title 11 of the committee bill shall be fined not more than $10,000 
or imprisoned for not more than 1 year or both. 

Section 209(d): Provides that each individual required to sign 
reports under sections 201, and 203, shall be personally responsible 
for the filing of such reports and for any statement contained therein 
which he knows to be false. 
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CIVIL ENFORCEMENT 


Section 210: Provides that whenever it shall appear that any person 
has violated or is about to violate any of the provisions of title II of 
the committee bill, the Secretary of Labor may bring an action in 
any district court of the United States where the violation occurred 
or at the option of the parties, in the U.S. District Court for the 
District of Columbia, for such relief as may be appropriate, including 
injunctions to restrain any such violation and to compel compliance 
with this title. 

TITLE III. TRUSTEESHIPS 


REPORTS 


Section 301 (a): Requires reports by every labor organization to 
the Secretary of Labor within 30 days of establishment of trustee- 
ships over subordinate unions (or within 30 days of enactment for 
existing trusteeships) and semiannually thereafter. 

The reports must contain the following information and data: 
(1) name and address of the subordinate union, (2) the date trustee- 
ship was established, (3) a detailed statement of the reasons for 
establishing or continuing the trusteeship, and (4) the nature and 
extent of participation by the members of the subordinate union in 
the selection of delegates to represent the union in regular or special 
conventions or other policy determining bodies and in the election 
of officers of the labor organization which has assumed trusteeship 
over the subordinate union. Requires the initial report also to include 
a full and complete account of the financial condition of the sub- 
ordinate union as of the time trusteeship was assumed over it. During 
the continuance of a trusteeship the labor organization which has 
assumed trusteeship over a subordinate union shall file on behalf of 
the subordinate union the annual financial report required by section 
201(b). The annual financial report must be signed by the president 
and treasurer or corresponding principal officers of the labor organiza- 
tion which has assumed such trusteeship and the trustees of the sub- 
ordinate trusteed union. 

(b) Provides that the provisions of sections 201(c), 205, 206, 208, 
and 210 hereinbefore set forth shall be applicable to the trusteeship 
reports filed under title III. 

(c) Makes willful violation of section 301 punishable by a maximum 
$10,000 fine or imprisonment for 1 year, or both. 

(d) Makes known false statements of a material fact, knowingly 
failing to disclose a material fact in any report required to be filed 
under this section, or willful entry in or destruction of any documents, 
records, or reports upon which such report is based punishable by a 
maximum $10,000 fine or imprisonment for 1 year, or both. 

(e) Makes each individual required to sign a report under this 
section personally responsible for the filing of such report and for any 
statement contained therein which he knows to be false. 


PURPOSES FOR WHICH A TRUSTEESHIP MAY BE ESTABLISHED 


Section 302: Provides that the establishment and administration of 
a trusteeship shall be in accordance with the constitution and bylaws 
of the union which has assumed the trusteeship over the subordinate 
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body and for the purpose of correcting corruption or financial mal- 
practice, assuring the erformance of collective-bargaining agreements 
or other duties of a bargaining representative, restoring democratic 
procedures, or otherwise carrying out legitimate union objectives. 


UNLAWFUL ACTS RELATING TO LABOR ORGANIZATION UNDER 
TRUSTEESHIP 


Section 303 (a): Makes it unlawful during trusteeship (1) to count 
members’ votes for convention delegates or national or international 
officers unless the delegates were chosen by secret ballot election in 
which all members in good standing could participate, or (2) to 
transfer to parent organization any funds of the trusteed union except 
regular per capita tax and assessments payable by nontrusteed unions. 
It is provided, however, that upon dissolution of the trusteeship, 
assets may be distributed in accordance with the union’s constitution 
and bylaws. 

(b) Makes violation of subsection (a) punishable by a maximum 
$10,000 fine or imprisonment for 1 year, or both. 

Section 304 (a): Provides that upon the written complaint of a 
member or subordinate union alleging violation of this title (except 
sec. 301, which contains criminal penalties for violations) the Secretary 
shall investigate and if he finds probable cause to believe an unreme- 
died violation has occurred, he shall bring a civil action in the appro- 
priate Federal district court to restrain such violation and for other 
appropriate relief. The identity of the complainant shall not be 
divulged. Furthermore, this section provides that any member or 
subordinate body of a labor organization affected may bring a civil 
action in any Federal district court having jurisdiction to restrain 
wy peaeeen of this title (except sec. 301) and for other appropriate 
relief. 

(b) Provides that for the purpose of actions under this section, 
district courts of the United States shall be deemed to have jurisdiction 
of a labor organization (1) in the district in which the principal office 
is located, or (2) in any district in which its duly authorized officers 
or agents are engaged in conducting the affairs of the trusteeship. 

(c) Provides that trusteeships established in conformity with the 
procedural requirements of the assuming labor organization’s con- 
stitution and Teléien and authorized or ratified after a fair hearing 
either before the union’s executive board or other body as may be 
provided for in its constitution or bylaws, shall be presumed valid for 
a period of 18 months from the date of its establishment. This pre- 
sumption may be rebutted by clear and convincing proof that the 
trustesship was not established in good faith for a purpose allowable 
under section 302. After the expiration of 18 months there will be a 
presumption that the trusteeship is invalid in any proceeding brought 
under this section to remove the subordinate union from trusteeship 
unless the labor organization can show by clear and convincing proof 
that the continuation of the trusteeship is necessary for a purpose 
allowable under section 302. In the latter event the court may dis- 
miss the complaint or retain jurisdiction on such conditions and for 
such period as it deems appropriate. 
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REPORTS TO CONGRESS 


Section 305: Requires a report to Congress within 3 years by the 
Secretary on the operation of title IIT. 


COMPLAINT BY SECRETARY 


Section 306: Asserts that the rights and remedies provided by this 
title shall be in addition to any other rights and remedies at law or in 
equity (Federal or State), except that upon the filing of a complaint 
by the Secretary the jurisdiction of the Federal district court over a 
trusteeship shall be exclusive and the final judgment shall be res 
judicata. 

TITLE IV. ELECTIONS 


TERMS OF OFFICE: ELECTION PROCEDURES 


Section 401(a): Provides that every national or international labor 
organization, except a federation of national or international labor 
organizations, shall elect its officers not less often than once every 5 
years either by secret ballot among the members in good standing or 
at a convention of delegates chosen by secret ballot. 

Section 401(b): Provides that every local labor organization shall 
elect its officers not less often than once every 3 years by secret ballot 
among the members in good standing. It is further provided that 
every bona fide candidate shall have the right to inspect and copy a 
list containing the names and last known addresses of all of the labor 
organizations who are subject to a collective-bargaining contract re- 
quiring membership therein as a condition of employment, which list 
shall be maintained and kept at the principal office of such labor 
organization by a designated official thereof. It is also required that 
adequate safeguards to insure a fair election shall be provided including 
the right of any candidate to have an observer at the polls and at the 
counting of the ballots. 

ee 401(c): Provides that officers of intermediate bodies such 

eneral committees, system boards, joint boards, or joint counsels, 
a 1 be elected not less often than once every 4 years by secret ballot 
among the members in good standing or by labor organization officers, 
= eernreee of such members, who have been elected by secret 
allot. 


OPPORTUNITY TO NOMINATE CANDIDATES, HOLD OFFICE, AND VOTE 


Section 401(d): Provides that in any election which is to be held by 
secret ballot pursuant to this section, reasonable opportunity shall be 
given for the nomination of candidates and every member in good 
standing shall be eligible to be a candidate and to hold office (subject 
to section 504 and to qualifications uniformly imposed). Every such 
member shall have the right to vote for and otherwise support the 
candidate or candidates of his choice, without being subject to penalt 
discipline, or improper interference or reprisal of any kind by ad 
labor organization or any member thereof. If is further provided 
that not more than 45 days and not less than 15 days prior to the last 
possible date on which nominations can be made, notice of the time 
and manner of making nominations and the place and date of election 
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shall be given in a manner reasonably calculated to inform all or 
substantially all of the members eligible to vote in such election. 
Each member in good standing shall be entitled to one vote. No 
member whose dues have been withheld by his employer for payment 
to such organization pursuant to his voluntary authorization provided 
for in a collective-bargaining agreement shall be declared ineligible 
to vote or to be a candidate for office in such organization by reason 
of alleged delay or default in payment of dues. The votes cast by 
the members of each local labor organization shall be counted and the 
results published separately. This section also requires that the 
election shall be conducted in accordance with the constitution and 
bylaws of such labor organization insofar as they are not inconsistent 
with the provisions of title IV of the committee bill. The election 
officials designated by the constitution and bylaws or the secretary 
of the labor organization, if no other official is designated, shall 
preserve for 1 year the ballots and all other records pertaining to the 
election. 

Section 401(e): Provides that when officers are chosen by a con- 
vention of delegates elected by secret ballot, the convention shall be 
conducted in accordance with the constitution and bylaws of the 
labor organization insofar as they are not inconsistent with the 
provisions of this title. The election officials designated in the con- 
stitution and bylaws of the labor organization, or the secretary, if no 
other official is designated must preserve for 1 year the cre dentials of 
the delegates and all minutes and other official records of the con- 
vention pertaining to the election of officers. 

Section 401(f): Provides that no moneys received by any labor 


organization by way of dues, assessment, or similar levy and no 
moneys of an employer shall be contributed or applied to promote 
the candidacy of any person in an election subject to the provisions 
of this title. Such moneys of a labor organization may be used for 
notices, factual statements of issues, and other expenses necessary for 
the holding of the election. 


REMOVAL OF ELECTED OFFICERS GUILTY OF SERIOUS MISCONDUCT 


Section 401(g): Provides that upon a petition of any member of a 
labor organization, a district court of the United States, if it finds 
the constitution and bylaws of such labor organization do not provide 
an adequate procedure for the removal of an elected officer guilty 
of serious misconduct, may order that for the cause shown, and after 
due notice and opportunity for a hearing, an election to be conducted 
by the officers of such labor organization among the members in good 
standing, with voting by secret ballot and in accordance with its 
constitution and bylaws insofar as they are not inconsistent with the 
provisions of this title, for the purpose of determining whether such 
officer should be removed from office. For the purpose of this sec- 
tion district courts of the United States shall be deemed to have 
jurisdiction of a labor organization in the district in which such labor 
organization maintains its municipal office. The court in such 
actions may, in its discretion, in addition to any judgment awarded 
to the plaintiff or plaintiffs, allow a reasonable attorney’s fee and costs 
of the action to be paid by the defendant. 
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ENFORCEMENT 


Section 402(a): Provides that a member of a labor organization 
who (1) is aggrieved by any violation of section 401 and (2) who (A) 
has exhausted the reasonable remedies available under the constitu- 
tion and bylaws of such organization and of any national or inter- 
national labor organization with which such organization is affiliated, 
or (B) has diligently pursued such available remedies without receiving 
a final decision within 6 calendar months after their being invoked, 
may bring a civil action against such labor organization in any district 
court of the United States for the district having jurisdiction of such 
labor organization to prevent and restrain such violation and for such 
other relief as may be appropriate, including the holding of a new 
election under the supervision of the Secretary ‘of Labor, and in accord- 
ance with the provisions of this title. This section further provides 
that where an election has already been held at the time such action 
is brought, such election shall be presumed valid pending a final de- 
cision thereof, as hereinafter provided, and in the interim the affairs 
of the organization shall be conducted by the officers elected or in 
such other manner as its constitution and bylaws may provide. The 
court shall have power to take such action as it deems proper to pre- 
serve the assets of the labor organization. 

Section 402(b): Provides that for the purposes of this section district 
courts of the United States shall be deemed to have jurisdiction of a 
labor organization in the district in which such labor organization 
maintains its principal office. The court in any action filed pursuant 
to this section may, in its discretion, in addition to any judgment 
awarded to the plaintiff, or plaintiffs, allow a reasonable attorney’s 
fee and costs of the action, to be paid by the defendant. 

Section 402(c): Provides that if upon a preponderance of the evi- 
dence after a trial upon the merits, the court finds (1) that an election 
has not been held within the time prescribed by section 401, or (2) 
that a violation of section 401 affected the outcome of an election, it 
shall declare the election, if any, to be void and direct the conduct of 
a new election under supervision of the Secretary of Labor and, so far 
as lawful and practicable, in conformity with the constitution and 
bylaws of the labor organization. This section further provides that 
the Secretary of Labor shall promptly certify to the court the names 
of the persons elected, and the court shall thereupon enter a decree 
declaring such persons to be the officers of the labor organization. 

Section 402(d): Provides that an order directing an election, dis- 
missing an action or designating elected officers of a labor organization 
shall be appealable in the same manner as the final judgment in a civil 
action, but the court, in its discretion, may refuse to stay an order 
directing an election pending an appeal therefrom. 


FREQUENCY OF ELECTIONS 


Section 403: Provides that no labor organization subject to the 
provisions of this title shall be required by law to conduct elections 
of officers with greater frequency or in a different form or manner 
than is required by its own constitution or bylaws, except as other- 
wise provided by this title. This section further provides that exist- 
ing rights and remedies to enforce the constitution and bylaws of a 
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labor organization with respect to elections prior to the conduct 
thereof shall not be affected by the provisions of this title, but the 
remedy provided by this title for challenging an election already 
conducted shall be exclusive. 


EFFECTIVE DATE 


Section 404: Provides that the provisions of this title shall become 
applicable (1) 90 days after the date of enactment of this act in the 
case of a labor organization whose constitution and bylaws can law- 
fully be modified or amended by action of its constitutional officers 
or governing body, or (2) when such modification can only be made 
by a constitutional convention of such labor organization, not later 
than the next constitutional convention of such labor organization 
after the date of enactment of this act, or 2 years after such date, 
whichever is sooner. This section further provides that if no such 
convention is held within such 2-year savhed, the executive board or 
similar governing body empowered to act for such labor organization 
between conventions is empowered to make such interim constitu- 
oe changes as are necessary to carry out the provisions of this 
title. 

TITLE V—-SAFEGUARDS FOR LABOR ORGANIZATIONS 


FIDUCIARY RESPONSIBILITY OF OFFICERS OF LABOR ORGANIZATIONS 


Section 501(a): Provides that every officer, agent, shop steward, 
and other representative of a labor organization shall occupy a— 


osition of trust in relation to such organization and its mem- 

ers asa group. Itis * * * the duty of each such person, 
taking into account the special problems and functions of a 
labor organization, to hold its money and property solely for 
the benefit of the organization and its members and to man- 
age, invest, and expend the same in accordance with its con- 
stitution and bylaws and any resolutions of the governing 
bodies adopted thereunder, to refrain from dealing with such 
organization as an adverse party or in behalf of an adverse 
party in any matter connected with his duties and from 
holding or acquiring any pecuniary or personal interest which 
conflicts with the interests of such organization, and to 
account to the organization for any profit received by him 
in whatever capacity in connection with transactions con- 
ducted by him or under his direction on behalf of the organi- 
zation. 


Any general exculpatory provision or general exculpatory resolution 
purporting to relieve any officer, agent, shop steward, or representa- 
tive of a union of liability for breach of the fiduciary duties declared 
by this section shall be void. 

Section 501(b): Provides that when the fiduciary duties declared in 
subsection (a) are alleged to have been violated and the union or its 
officers upon request of any member refuse or fail within a reasonable 
time to sue to recover damages or for an accounting or other appro- 
priate relief, the requesting member may sue on behalf of the union for 
appropriate relief in an Federal district court or State court of com- 
petent jurisdiction. This subsection provides that no such pro- 
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ceeding shall be brought “except upon leave of the court obtained 
upon verified application and for good cause shown, which application 
may be ex parte.’”’ This subsection further provides that the court 
may allot a reasonable part out of any recovery in an action under this 
subsection to pay the fees of counsel prosecuting the suit at the in- 
stance of the member and to compensate such member for necessary 
expenses incurred by him in connection with the litigation. 

Section 501(c): Provides that any person who embezzles, steals, or 
converts to his use or to the use of another any moneys or other prop- 
erty of a union of which he is an officer or by which he is employed 
directly or indirectly shall be punished by a maximum fine of $10,000 
or imprisonment for 5 years, or both. 


BONDING 


Section 502 (a): Requires bonding of officers, agents, shop stewards, 
or other representatives or employees of labor organizations who 
handle funds of such organizations or any trust in which such organi- 
zation is interested. The bonding requirements of this subsection 
would not apply to labor organizations whose property and annual 
financial receipts do not exceed $5,000 in value. Each bond shall be 
fixed at the beginning of the organization’s fiscal year and is to be in 
an amount not less than 10 percent of the funds handled by the person 
to be bonded and his predecessors, if any, during the preceding fiscal 
year. Where there is no preceding fiscal year in the case of a local 
union, the bond shall be not less than $1,000; in the case of an inter- 
national union or trust, not less than $10,000. ‘The bond shall be 
individual or schedule in form and a corporate surety company is 
required to act as surety on the bond. It is specifically provided 
that no bond shall be placed through an agent or broker or with a 
surety company in which any union or any union officer, agent, shop 
steward, or other union representative has any direct or indirect 
interest. A surety company must be a corporate surety which holds 
a grant of authority from the Secretary of the Treasury as an accept- 
able surety on Federal bonds. No person is to be allowed to handle 
or exercise custody or control of union or trust funds or property un- 
less covered by a bond as hereinabove set forth. 

Section 502(b): Makes willful violation of section 502 punishable 
by a maximum $10,000 fine or imprisonment for 1 year, or both. 


LOANS TO OFFICERS OF LABOR ORGANIZATIONS 


Section 503(a): Prohibits unions from making loans to any union 
officer or employee which results in a total indebtedness to the union 
in excess of $2,500. 

Section 503(b): Prohibits employers or unions from directly or in- 
directly paying “‘the fine of any officer or employee convicted of any 
willful violation of this act.” 
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PROHIBITION AGAINST COMMUNISTS, AND PERSONS CONVICTED OF 
CERTAIN CRIMES HOLDING CERTAIN OFFICES AND EMPLOYMENT 


Section 504(a): Bars any person who is a member of the Communist 
Party or who has been convicted of committing certain specified 
crimes, i.e., robbery, bribery, extortion, embezzlement, grand larceny, 
burglary, ar son, violation of narcotics laws, murder, rape, assault 
with intent to kill, assault which inflicts grievous bodily i injury, or a 
violation of title If or III, or conspiracy to commit any such crimes, 
from holding responsible union office or employment (except clerical 
or custodial employment) for a period of 5 years after such conviction 
or imprisonment. The identical sanctions apply with respect to labor 
relations consultants to persons engaged in an activity affecting com- 
merce and officers, agents, or employ ees (except clerical or custodii il 
employ ees) of employer associations “des ling with any labor organiza- 
tion.”’ This subsection specifically prov ides that such persons May 
hold responsible union office or act as a labor relations consultant or 
as a responsible officer, agent, or employer of an employer association 
dealing with a labor organization if prior to the 5-year period, (1) his 
citizenship rights have been restored, or (2) the Board of Parole of the 
U.S. Department of Justice determines that such person’s service in 
any capacity referred to hereinabove would not be contrary to the 
purposes of this bill. Requires that prior to making a determination, 
the Board shall hold an administrative hearing, after giving notice 
by certified mail to the State, county, and Federal prosecuting officials 
in the jurisdictions in which such person was convicted. The Parole 
Board’s determination shall be final. 

Section 504(b): Makes willful violation of section 504 punishable 
by a maximum fine of $10,000 or imprisonment for 1 year, or both. 

Section 504(c): Specifies ‘that for purposes of section 405 a person 
who has been convicted is deemed to have been “convicted” and 
under disability of ‘‘conviction’’ from the date of the judgment of the 
trial court or the date of the final sustaining of the judgment on appeal, 
whichever is later. 


AMENDMENT TO SECTION 802, LABOR MANAGEMENTS 
RELATIONS ACT, 1947 


Section 505: Amends subsections (a), (b), and (c) of section 302 
(relating to restrictions on payments to employee representatives) of 
the Labor Management Relations Act, 1947, as amended, in order to 
clarify certain ambiguities which have arisen under existing law. 
Under existing law it is illegal for an employer to pay or deliver any- 
thing of value to a representative of his employees, except in those 
instances permitted by subsection (c) of section 302. The purpose 
of these amendments to section 302 is to forbid any payment, loan, 
or bribe by an employer, employer association, or anyone acting on 
an employer’s behalf, i.e., labor relations consultant. The demand 
or acceptance of such payment, loan, or bribe is also proscribed. 
This section also makes it unlawful for any labor union or its repre- 
sentative to demand or accept improper unloading fees from inter- 
state truckers. This prohibition applies specifically to motor vehicles 
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as defined in part II of the Interstate Commerce Act.' However, the 
yr makes clear that this prohibition is not intended to make un- 
awful any payment by an employer to any of his employees as com- 
pensation for their services as employees. 

This section also provides that the general prohibitions in section 302 
upon employer payments to unions is not to apply to specifically 
exempted payments, i.e., money deducted from the wages of employees 
pursuant to valid w ritten assignment for union membership dues, 
payments to trust funds for medical care, insurance, or unemploy- 
ment benefits, etc., pursuant to valid written agreement, nor to em- 
ployer payments to trust funds for pooled vacation, holiday, severance, 
or similar benefits, or apprenticeship or other employee training pro- 
grams. 

TITLE VI. MISCELLANEOUS PROVISIONS 


INVESTIGATIONS 


Section 601(a): Provides that the Secretary of Labor shall, when 
he has probable cause to believe that any person has violated any 
provision of this act, other than a provision of title I, make an investi- 
gation, and in connection therewith he may inspect such records and 
accounts as may be necessary to enable him to determine the facts 
relative thereto. 

Section 601(b): Provides that for the purpose of any investigation 
provided for in this act, the provisions of sections 9 and 10 (relating 
to the attendance of witnesses and the production of books, papers, 
and documents) of the Federal Trade Commission Act, as amended 


(15 U.S.C. 49, 50), are hereby made applicable to the jurisdiction, 
powers, and duties of the Secretary of Labor, or any Milbank designated 
by him. 


EXTORTIONATE PICKETING 


Section 602(a): Provides that it shall be unlawful to carry on 
picketing on or about the premises of any employer for the extortionate 
purpose of, or as part of any extortionate plan or conspiracy for the 
purpose of, taking or obtaining any money or other thing of value 
from any employer. 

Section 602(b): Provides that any person who willfully violates this 
section shall be fined not more than $10,000 or imprisoned not more 
than 1 year or both. 


RETENTION OF RIGHTS UNDER OTHER FEDERAL AND STATE LAWS 


Section 603(a): Provides that except as explicitly provided to the 
contrary, nothing in this act shall reduce or limit the responsibilities 
of any labor organization or any officer, agent, shop steward, or other 
representative of a labor organization, or of any trust in which a labor 
organization is interested, under any ‘other Federal law or under the 
laws of any State, and, except as explicitedly provided to the contrary, 

! Part II of the Interstate Commerce Act (title 49, U.S.C., sec. 303), subsection (a), paragraph (13), pro- 
vides: “‘(13) the Term ‘‘motor vehicle’? means any vehicle, machine, tractor, trailer, or semitrailer propelled 
or drawn by mechanical power and used upon the highways in the transportation of passengers or property, 
or any combination thereof determined by the Commission, but does not include any vehicle, locomotive, 


or car operated exclusively on rail or rails, or a trolley bus operated by electric power derived from a fixed 
overhead wire, furnishing local passenger transportation similar to street-railway service.”’ 
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nothing in this act shall take away any right or bar any remedy to 
which members of a labor organization are entitled under any other 
Federal law or law of any State. 

Section 603(b): Provides that nothing contained in titles I, II, 
III, IV, V (except sec. 505), or VI of this act shall be construed to 
supersede or impair or otherwise affect the provisions of the Railway 
Labor Act, as amended, or any of the Corer rights, benefits, 
privileges, or immunities of any carrier, employee, organization, 
representative, or person subject thereto; nor shall anything con- 
tained in said titles of this act be construed to confer any rights, 
privileges, immunities, or defenses upon employers, or to impair or 
otherwise affect the rights of any person under the National Labor 
Relations Act, as amended. 


ENACTMENT AND ENFORCEMENT OF STATE LAWS 


Section 604: Provides that nothing in this act, shall be construed 
to impair or diminish the authority of any State to enact and enforce 
general criminal laws with respect to robbery, bribery, extortion, 
embezzlement, grand larceny, burglary, arson, violation of narcotics 
laws, murder, rape, assault with intent to kill, or assault with intent 
to inflict grievous bodily injury, or conspiracy to commit any of such 
crimes. 

SERVICE OF PROCESS 


Section 605: Provides that for the purposes of this act, service 
of summons, subpena, or other legal process of a court of the United 


States upon an officer, or agent of a labor organization in his capacity 
as such shall constitute service upon the labor organization. 


ADMINISTRATIVE PROCEDURE ACT 


Section 606: Provides that the provisions of the Administrative 
Procedures Act shall be applicable to the issuance, amendment, or 
rescission of any rules or regulations, or any procedure authorized or 
required pursuant to the provisions of this act. 


OTHER AGENCIES AND DEPARTMENTS 


Section 607: Provides that, in order to avoid unnecessary expense 
and duplication of functions among Government agencies, the Secre- 
tary of Labor may make such arrangements or agreements for coopera- 
tion or mutual assistance in the performance of his functions under 
this act and the functions of any such agency as he may find to be 
practicable and consistent with law. He may utilize the facilities 
or services of any department, agency, or establishment of the United 
States or of any State or political subdivision of a State, including 
the services of any of its employees, with the lawful consent of such 
department, agency, or establishment. Each department, agency, 
or establishment of the United States is authorized and directed to 
cooperate with the Secretary and, to the extent permitted by law, to 
provide such information and facilities as he may request for his 
assistance in the performance of his functions under this act. This 
section further provides that the Attorney General of the United 
States or his representative shall receive from the Secretary of Labor 
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for appropriate action, such evidence developed in the performance of 
his functions under this act, as may be found to warrant considera- 
tion for criminal prosecution under the provisions of this act or other 
Federal law. 

In adopting section 607, the committee eliminated the language 
which appeared in section 605 of S. 1555, “and the Secretary may 
refer to any governmental agency any evidence obtained by him 
which may tend to show violation of a statute administered by that 
agency” only because the committee thought it was unnecessary 
inasmuch as the Secretary already has that authority. 


CRIMINAL CONTEMPT 


Section 608: Provides that no person shall be punished for any 
criminal contempt allegedly committed outside the immediate pres- 
ence of the court in connection with any civil action prosecuted by 
the Secretary of Labor or any other person in any district court of the 
United States under the provisions of this act unless the facts constitut- 
ing such criminal contempt are established by the veredict of a jury 
in a proceeding in the district court of the United States. It is further 
provided that such jury shall be chosen and empounded in the manner 
prescribed by the law governing trial juries in criminal prosecutions 
in the district courts of the United States. 


SEPARABILITY PROVISIONS 


Section 609: Provides that if any provision of this act, or the 
applicability of such provision to any person or circumstances, shall 
be held invalid, the remainder of this act or the application of such 
provision to persons or circumstances other than those to which it 
is held invalid, shall not be affected thereby. 


TITLE VII. AMENDMENTS TO THE LABOR MANAGEMENT 
RELATIONS ACT, 1947, AS AMENDED 


Section 701(a): Specifies that the National Labor Relations Board 
shall assert jurisdiction over all labor disputes arising under the 
National Labor Relations Act, as amended. 

Section 701(b): Repeals the proviso in section 10(a) of the National 
Labor Relations Act, as amended, which proviso empowers the Board 
to cede certain cases to State agencies under agreements entered into 
between the Board and the respective State agencies. 

Section 701(c): Specifies that the membership of the National 
Labor Relations Board shall be increased from five to seven members. 

Section 701(d): Authorizes the Board to delegate to regional di- 
rectors its powers under section 9 to determine the unit appropriate 
for the purposes of collective bargaining, to investigate and provide 
for hearings, and to determine whether a question of representation 
exists, and to direct an election or take a secret ballot under sections 
9(c) or (e) and certify the results. Upon the filing of a request, 
however, the Board may review any action delegated to a regional 
director. This subsection specifies that the Board shall delegate to 
the General Counsel of the Board all of its functions, except (1) its, 
function of appointing or supervising the executive secretary of the 
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Board, legal assistants to Board members, or other Board attorneys 
assigned to the immediate office of a member, the solicitor, trial 
examiner, or executive secretary, (2) its rulemaking functions under 
section 6, National Labor Relations Act, as amended, (3) its functions 
under section 9 of such act of determining the unit appropriate for 
collective bargaining, of investigating and providing for hearings, 
determining questions of representation, and of directing an election 
or taking a secret ballot under section 9 (c) or (e) and certifying their 
results, (4) its functions of determining under section 10 of such act 
whether a person is engaged in an unfair labor practice and issuing 
orders respecting unfair labor practices, (5) its function under section 
10(j) of deciding whether a district court should be petitioned for 
appropriate temporary relief or restraining order, (6) its function of 
issuing and revoking subpenas. Provides that any function delegated 
to the General Counsel under this paragraph shall relieve the Board 
of its responsibilities with respect to the carrying out of such function. 

Section 701 (e): Grants authority to the President to designate an 
Acting General Counsel when a vacancy in the office occurs pending 
appointment of a new General Counsel. 

Section 702(a): Asserts that it is not an unfair labor practice for 
an employer primarily engaged in the building and construction indus- 
try to enter into agreements with labor organizations of which building 
and construction employees are members without the union’s majority 
status having been established in the manner required under section 9 
of the National Labor Relations Act, as amended. ‘This section also 
permits the union shop provisions of such a contract to take effect 
within 7 days of hiring, in recognition of the brief periods of employ- 
ment characteristic of the construction industry. No other change is 
made in union security limitations now in the law. The agreements 
could also provide for: Employer notification to the union of job open- 
ings and opportunity for the union to refer qualified applicants for the 
openings. Agreements for apprenticeship qualifications, experience, 
industry, or geographical seniority would be permissible to meet the 
peculiar needs of the industry. It is specifically provided that a con- 
tract permitted by this section would not be a bar to a representation 
or decertification election. 

Section 702(b): This subsection specifically provides that nothing 
contained in the amendment made by subsection (a) shall authorize 
agreements requiring membership in a union as a condition of employ- 
meer in any State in which such agreements are prohibited by State 
aw. 

Section 702(c): Amends section 8(b)(4)(A) and section 8(b) (4)(B) 
of the NLRA, as amended, which prohibits a union from inducing or 
encouraging neutral third parties to stop doing business with the 
employer which is party to a dispute with the union. The amendment 
permits picketing in the building and construction industry at the 
situs of a labor dispute without regard to the effect upon neutral or 
secondary employers or the employees of neutral employers working 
on the same construction project. The amendment therefore over- 
rules the Denver Building Trades case (341 U.S. 675) in all its implica- 
tions. The amendment explicitly refers to neutral secondary 
employers— 
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* * * engaged as a joint venturer, prime contractor, subcon- 
tractor, or cocontractor together with the primary employer 
involved in the labor dispute, in a construction project or 
similar undertaking at the site of such concerted activity. 


The quoted language makes it clear that the amendment does not go 
outside the building and construction industry but is intended ‘to 
cover all situations in which two or more contractors are engaged on 
one building and construction project, including projects where the 
work is divided among a number of direct contractors. 

Section 702(d): Amends section 303(a) of the Labor-Management 
Relations Act, 1947, so as to exempt from section 303(b) damage 
suits those unions which picket a building or construction project as 
permitted under amendment in subsection (c). 

Section 703: Repeals the provision of section 9(c)(3) of the National 
Labor Relations Act, as amended, which bars economic strikers from 
voting in a representation election conducted by the National Labor 
Relations Board. An employee who strikes is an “economic striker” 
unless the strike was actually caused by the employer’s unfair labor 
practice. Existing law prevents any “economic striker’? who has been 
permanently replaced by a new employee hired during the strike from 
voting in an NLRB election conducted during the strike. 

Section 704: Authorizes prehearing elections in union representa- 
tion cases under a procedure whereby the National Labor Relations 
Board, where there are no substantial issues between the parties 
and the appropriate bargaining unit is not in dispute, is Sathoriead 
to hold a representation election 30 days following the receipt of 
notice of the filing of the petition. Aggrieved parties are assured a 
hearing, however, ‘before the Board certifies the results of the election 
if they request such a hearing, 

Section 705(a): Makes it an unfair labor practice for a union or a 
common carrier subject to part 2 of the Interstate Commerce Act to 
enter into so-called hot cargo agreements. The amendment’s proviso 
states explicitly that— 


nothing in this paragraph shall be construed (A) to require 
any employee to enter upon the premises of an em- 

loyer * * * when such employer is engaged in a primary 
fabor dispute, or (B) to invalidate a collective bargaining 
agreement which provides that such refusal shall not be 
cause for the discharge of such employee. 


It should be observed that the proviso is limited to primary activities. 

This provision also amends section 8(b) of the National Labor 
Relations Act by adding an eighth union unfair labor practice pro- 
hibiting picketing or threats to picket with the objective of forcing or 
requiring an employer to recognize or bargain with a union or forcing 


or requiring employees to accept or select such union as their bargain- 
ing representative under the following conditions: 


(1) Where the employer has recognized another union (not 
established, maintained, or assisted by any unfair labor 
practice defined in section 8(a) of the National Labor Rela- 
tions Act) and a question concerning representation may not 
appropriately be raised under section 9(c) of the National 
Labor Relations Act, or 
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(2) Where a valid election under section 9(c) has been held 
within the preceding 9 months unless the union has been 
certified or has been designated or selected as the employees’ 
bargaining representative by a majority of the employees in 
the bargaining unit. 


Section 705(d): Makes the mandatory injunction provisions of 
section 10(1) of the National Labor Relations Act applicable to the 
enforcement of the new section 8(b)(8) added to the National Labor 
Relations Act by section 705(a)(2). Such relief is to be subject to 
the limitation that it will be a defense to a charge filed under section 
8(b)(8) that an unfair labor practice under section 8(a) has been 
committed. Where there is a failure to seek such relief the Board is 
to promptly make public the reasons for such failure. 

Section 706: Adds to section 10 of the National Labor Relations Act 
a new subsection (m) providing that charges of unfair labor practices 
under section 8(a)(3) or 8(b)(2) are to be given priority over all other 
cases except cases of like character and cases arising under section 


10(1). 
CHANGES IN Existinc Law 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill (H.R. 
8342), as introduced, are shown as follows (existing law proposed to 
be omitted is enclosed in black brackets, new matter is printed in 
italics, existing law in which no change is proposed is shown in roman): 


NATIONAL LABOR RELATIONS ACT, AS AMENDED 


FINDINGS AND POLICIES 


Section 1. The denial by some employers of the right of employees 
to organize and the refusal by some employers to accept the procedure 
of collective bargaining lead to strikes and other forms of industrial 
strife or unrest, which have the intent or the necessary effect of burden- 
ing or obstructing commerce by (a) impairing the efficiency, safety, or 
operation of the instrumentalities of commerce; (b) occurring in the 
current of commerce; (c) materially affecting, restraining, or control- 
ling the flow of raw materials or manufactured or processed goods from 
or into the channels of commerce, or the prices of such materials or 
goods in commerce; or (d) causing diminution of employment and 
wages in such volume as substantially to impair or disrupt the market 
for goods flowing from or into the channels of commerce. 

The inequality of bargaining power between employees who do not 
possess full freedom of association or actual liberty of contract, and 
employers who are organized in the corporate or other forms of owner- 
ship association substantially burdens and affects the flow of commerce 
and tends to aggravate recurrent business depressions, by depressing 
wage rates and the purchasing power of wage earners in industry and 
by preventing the stabilization of competitive wage rates and working 
conditions within and between industries. 

Experience has proved that protection by law of the right of 
employees to organize and bargain collectively safeguards commerce 
from injury, impairment, or interruption, and promotes the flow of 
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commerce by removing certain recognized sources of industrial strife 
and unrest, by encouraging practices fundamental to the friendly 
adjustment of industrial disputes arising out of differences as to wages, 
hours, or other working conditions, and by restoring equality of 
bargaining power between employers and employees. 

Experience has further demonstrated that certain practices by some 
labor organizations, their officers, and members have the intent or the 
necessary effect of burdening or obstructing commerce by preventing 
the free flow of goods in such commerce through strikes and other 
forms of industrial unrest or through concerted activities which impair 
the interest of the public in the free flow of such commerce. The 
elimination of such practices is a necessary condition to the assurance 
of the rights herein guaranteed. 

It is hereby declared to be the policy of the United States to elimi- 
nate the causes of certain substantial obstructions to the free flow of 
commerce and to mitigate and eliminate these obstructions when they 
have occurred by encouraging the practice and procedure of collective 
bargaining and by protecting the exercise by workers of full freedom 
of association, self-organization, and designation of representatives of 
their own choosing, for the purpose of negotiating the terms and 
conditions of their employment or other mutual aid or protection. 


DEFINITIONS 


Sec. 2. When used in this Act— 

(1) The term “person” includes one or more individuals, labor 
organizations, partnerships, associations, corporations, legal repre- 
sentatives, trustees, trustees in bankruptcy, or receivers. 

(2) The term ‘“‘employer’’ includes any person acting as an agent 
of an employer, directly or indirectly, but shall not include the 
United States or any wholly owned Government corporation, or any 
Federal Reserve Bank, or any State or political subdivision thereof, 
or any corporation or association operating a hospital, if no part of 
the net earnings inures to the benefit of any private shareholder or 
individual, or any person subject to the Railway Labor Act, as 
amended from time to time, or any labor organization (other than 
when acting as an employer), or anyone acting in the capacity of 
officer or agent of such labor organization. 

(3) The term ‘employee’ shall include any employee, and shall 
not be limited to the employees of a particular employer, unless the 
Act explicitly states otherwise, and shall include any individual whose 
work has ceased as a consequence of, or in connection with, any cur- 
rent labor dispute or because of any unfair labor practice, and who 
has not obtained any other regular and substantial equivalent employ- 
ment but shall not include any individual employed as an agricultural 
laborer, or in the domestic service of any family or person at his home, 
or any individual employed by his parent or spouse, or any individual 
having the status of an independent contractor, or any individual 
employed as a supervisor, or any individual employed by an employer 
subject to the Railway Labor Act, as amended from time to time, or 
by any other person who is not an employer as herein defined. 

(4) The term “representatives” includes any individual or labor 
organization. 

(5) The term “labor organization” means any organization of any 
kind, or any agency or employee representation committee_or,plan, in 
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which employees participate and which exists for the purpose, in whole 
or in part, of dealing with employers concerning grievances, labor dis- 
putes, wages, rates of pay, hours of employment, or conditions of work. 

(6) The term ‘‘commerce”’ means trade, traffic, commerce, trans- 

ortation, or communication among the several States, or between the 

istrict of Columbia or any Territory of the United States and any 
State or other Territory, or between any foreign country and any 
State, Territory, or the District of Columbia, or within the District of 
Columbia or any Territory, or between points in the same State but 
through any other State or any Territory or the District of Columbia 
or any foreign country. 

(7) The term “affecting commerce” means in commerce, or burden- 
ing or obstructing commerce or the free flow of commerce, or having 
led or tending to lead to a labor dispute burdening or obstruc ting 
commerce or the free flow of commerce. 

(8) The term “unfair labor practice’? means any unfair labor prac- 
tice listed in section 8. 

(9) The term ‘labor dispute” includes any controvery concerning 
terms, tenure or conditions of employment, or concerning the associa- 
tion or representation of persons in negotiating, fixing, “maintaining, 
changing, or seeking to arrange terms or conditions of employment, 

regardless of w hether the disputants stand in the proximate relation 
of employer and employee. 

(10) The term ‘National Labor Relations Board”? means the 
National Labor Relations Board provided for in section 3 of this Act. 

(11) The term “supervisor” means any individual having authority 
in the interest of the employer, to hire, transfer, suspend, lay off, recall, 
promote, discharge, assign, reward, or discipline other employees, or 
responsibly to direct them, or to adjust their grievances, or effectively 
to recommend such action, if in connection with the foregoing the 
exercise of such authority is not of a merely routine or clerical nature, 
but requires the use of independent judgment. 

(12) The term “professional selene? means— 

(a) any employee engaged in work (i) predominantly intel- 
lectual and varied in character as opposed to routine mental, 
manual, mechanical, or physical work; (ii) involving the con- 
sistent exercise of discretion and judgment in its performance; 
(iii) of such a character that the output produced or the result 
accomplished cannot be standardized in relation to a given period 
of time; (iv) requiring knowledge of an advanced type in a 
field of science or learning customarily acquired by a prolonged 
course of specialized intellectual instruction and study in an 
institution of higher learning or a hospital, as distinguished from 
a general academic education or from an apprenticeship or from 
training in the performance of routine mental, manual, or physical 
processes; or 

(b) any employee, who (i) has completed the courses of 
specialized intellectual instruction and study described in clause 
(iv) of paragraph (a), and (ii) in performing related work under 
the supervision of a professional person to qualify himself to 
become a professional employee as defined in paragraph (a). 

(13) In determining whether any person is acting as an “agent”’ 
of another person so as to make such other person responsible for 
his acts, the question of whether the specific acts performed were 
actually authorized or subsequently ratified shall not be controlling. 


”? 
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NATIONAL LABOR RELATIONS BOARD 


Sec. 3. (a) [The* National Labor Relations Board (hereinafter 
called the ‘““Board’’) created by this Act prior to its amendment by the 
Labor Management Relations Act, 1947, is hereby continued as an 
agency of the United States, except that the Board shall consist of 
five instead of three members, appointed by the President by and with 
the advice and consent of the Senate. Of the two additional members 
so provided for, one shall be appointed for a term of five years and 
the other for a term of two years. Their successors, and the successors 
of the other members, shall be appointed for terms of five years each, 
excepting that any individual chosen to fill a vacancy shall be ap- 
pointed only for the unexpived term of the member whom he shall 
succeed.] The National Labor Relations Board (hereinafter called the 
“Board’’) created by this Act prior to its amendment by the Labor- 
Management Reporting and Disclosure Act of 1959, is hereby continued 
as an agency of the United States, except that the Board shall consist of 
seven instead of five members, appointed by the President by and with the 
advice and consent of the Senate. Of the two additional members so 
provided for, one shall be appointed for a term of five years and the other 
for a term of six years. Their successors, and the successors of the other 
members, shall be appointed for terms of seven years each, excepting that 
any individual chosen to fill a vacancy shall be appointed only for the 
unexpired term of the member whom he shall succeed. ‘The President 
shall designate one member to serve as Chairman of the Board. Any 
member of the Board may be removed by the President, upon notice 
and hearing, for neglect of duty or malfeasance in office, but for no 
other cause. 

{(b) The Board is authorized to delegate to any group of three 
or more members any or all of the powers which it may itself exercise. 
A vacancy in the Board shall not impair the right of the remaining 
members to exercise all of the powers of the Board, and three members 
of the Board shall, at all times, constitute a quorum of the Board, 
except that two members shall constitute a quorum of any group 
designated pursuant to the first sentence hereof. The Board shall 
have an official seal which shall be judicially noticed.] 

(6) (1) The Board is authorized to delegate to any group of three or more 
members any or all of the powers which it may itself exercise. The 
Board is also authorized to delegate to its regional directors its powers 
under section 9 to determine the unit appropriate for the purpose of 
collective bargaining, to investigate and provide for hearings, and determine 
whether a question of representation exists, and to direct an election or 
take a secret ballot under subsection (c) or (e) and certify the results 
thereof, except that upon the filing of a request therefor with the Board by 
any interested person, the Board may review any action of a regional 
director delegated to him under this paragraph, but such a remew shall not, 
unless specifically ordered by the Board, operate as a stay of any action 
taken by the regional director. 

(2) The Board shall delegate to the General Counsel of the Board all of 
its functions other than— 

(A) its function of appointing or supervising the executive secre- 
tary of the Board, attorneys employed for assignment as legal assist- 
ants to Board members, the solicitor of the Board, trial examiners, 
and any other attorneys or other employees employed for assignment 
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in the immediate office of a Board member, the executive secretary, 
the solicitor, or a trial examiner, 

(B) its function of making rules under section 6, 

(C) its functions under section 9 of determining the unit appro- 
priate for the purposes of collective bargaining, of investigating and 
providing for hearings, and determining whether a question of repre- 
sentation exists, and of directing an election or taking a secret ballot 
under subsection (c) or (e), ont certifying the results thereof, 

(D) its function of determining under section 10 whether a person 
has engaged in or is engaging in any unfair labor practice and of 
issuing orders with respect thereto, 

(EZ) its function under the authority of section 10(7) of deciding 
whether a petition should be filed with a district court for appropriate 
my. oe relief or restraining order, 

(F) its function (and the function of its members) of issuing and 

revoking subpenas. 
The delegation of a function to the General Counsel under this paragraph 
shall relveve the Board of its responsibilities with respect to the carrying 
out of such function. 

(3) A vacancy in the Board shall not impair the right of the remaining 
members to exercise all the powers of the Board, and four members of the 
Board shall, at all times constitute a quorum of the Board, except that two 
members shall constitute a quorum of any group designated pursuant to 
the first sentence hereof. The Board shall have an official seal which shall 
be judicially noticed. 

(c) The Board shall at the close of each fiscal year make a report 
in writing to Congress and to the President stating in detail the cases 
it has heard, the decisions it has rendered, the names, salaries, and 
duties of all employees and officers in the employ or under the super- 
vision of the board, and an account of all moneys it has disbursed. 

(d) There shall be a general Counsel of the Board who shall be 
appointed by the President, by and with the advice and consent of the 
Senate, for a term of four years. The General Counsel of the Board 
shall exercise general supervision over all attorneys employed by the 
Board (other than trial examiners and legal assistants to Board 
members) and over the officers and employees in the regional offices. 
He shall have final authority, on behalf of the Board, in respect of the 
investigation of charges and issuance of complaints under section 10, 
and in respect of the prosecution of such complaints before the Board, 
and shall have such other duties as the Board may prescribe or as may 
be provided by law. Jn case of a vacancy in the office of the General 
Counsel the President is authorized to designate the officer or employee 
who shall act as General Counsel during such vacancy, but no person or 
persons so designated shall so act (1) for more than forty days when the 
Congress is in session unless a nomination to fill such vacancy shall have 
been submitted to the Senate, or (2) after the adjournment sine die of the 
session of the Senate in which such nomination was submitted. 

Src. 4. (a) Each member of the Board and the General Counsel of 
the Board shall receive a salary of $12,000* a year, shall be eligible for 
reappointment, and shall not engage in any other business, vocation, 
oremployment. The Board shall appoint an executive secretary, and 

*Pursuant to Public Law 854, 84th Cong., 2d sess., title I, approved July 31, 1956, the of the Chair- 


man of the Board shall be $20,500 per year and the salaries of the General Counsel and each Board member 
shalljbe $20,000 per year. 
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such attorneys, examiners, and regional directors, and such other 
employees as it may from time to time find necessary for the proper 
ae of its duties. The Board may not employ any attorneys 
or the purpose of reviewing transcripts of hearings or preparing 
drafts of opinions except that any attorney employed for assignment 
as a legal assistant to any Board member may for such Board member 
review such transcripts and prepare such drafts. No trial examiner’s 
report shall be reviewed, either{ before or after its publication, by any 
person other than a member of the Board or his legal assistant, and no 
trial examiner shall advise or consult with the Board with respect to 
exceptions taken to his findings, rulings, or recommendations. The 
Board may establish or utilize such regional, local, or other agencies, 
andfutilize such voluntary and uncompensated services, as may from 
time to time be needed. Attorneys appointed under this section may, 
at the direction of the Board, appear for and represent the Board in 
any casein court. Nothing in thisfAct shall be construed to authorize 
the Board to appoint individuals for the purpose of conciliation or 
mediation, or for economic analysis. 

(b) All of the expenses of the Board, including all necessary travel- 
ing and subsistence expenses outside the District of Columbia incurred 
by the members or employees of the Board under its orders, shall be 
allowed and paid on the presentation of itemized vouchers therefor 
approved by the Board or by any individual it designates for that 
purpose. 

Sec. 5. The principal office of the Board shall be in the District 
of Columbia, but it may meet and exercise any or all of its powers at 
any other place. The Board may, by one or more of its members or 
by such agents or agencies as it may designate, prosecute any inquiry 
necessary to its functions in any part of the United States. A member 
who participates in such an inquiry shall not be disqualified from sub- 
sequently participatin in a decision of the Board in the same case. 

Sec. 6. The Board shall have authority from time to time to make, 
amend, and rescind, in the manner prescribed by the Administrative 
Procedure Act, such rules and regulations as may be necessary to carry 
out the provisions of this Act. 


RIGHTS OF EMPLOYEES 


Sec. 7. Employees shall have the right to self-organization, to form, 
join, or assist labor organizations, to bargain, collectively through 
representatives of their own choosing, and to engage in other concerted 
activities for the purpose of collective bargaining or other mutual aid 
or protection, en shall also have the right to refrain from any or all 
of such activities except to the extent that such right may be affected 
by an agreement requiring membership in a labor organization as a 
condition of employment as authorized in section 8(a) (3). 


UNFAIR LABOR PRACTICES 


Sec. 8. (a) It shall be an unfair labor practice for an employer— 
(1) to interfere with, restrain, or coerce employees in the exer- 
cise of the rights guaranteed in section 7; 
(2) to dominate or interfere with the formation or adminis- 
tration of any labor organization or contribute financial or other 
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support to it: Provided, That subject to rules and regulations 
made and published by the Board pursuant to section 6, an 
employer shall not be prohibited from permitting employees to 
confer with him during working hours without loss of time or pay; 

(3) by discrimination in regard to hire or tenure of employ- 
ment or any term or condition of employment to encourage or 
discourage membership in any labor organization: Provided, That 
nothing in this Act, or in any other statute of the United States, 
shall preclude an employer from making an agreement with a labor 
organization (not established, maintained, or assisted by any 
action defined in section 8(a) of this Act as an unfair labor 
practice) to require as a condition of employment membership 
therein on or after the thirtieth day following the beginning of 
such employment or the effective date of such agreement, which- 
ever is the later, (i) if such labor organization is the representative 
of the employees as provided in section 9(a), in the appropriate 
collective-bargaining unit covered by such agreement when made; 
[and has at the time the agreement was made or within the 
preceding twelve months received from the Board a notice of 
compliance with sections 9(f), (g), (h)], and (ii) unless following 
an election held as provided in section 9(e) within one year 
proceein the effective date of such agreement, the Board shall 

ave certified that at least a majority of the employees eligible 
to vote in such election have voted to rescind the authority of 
such labor organization to make such an agreement: Provided 
further, That no employer shall justify any discrimination against 
an employee for nonmembership in a labor organization (A) if 
he has reasonable grounds for believing that such membership 
was not available to the employee on the same terms and condi- 
tions generally applicable to other members, or (B) if he has 
reasonable grounds for believing that membership was denied or 
terminated for reasons other than the failure of the employee to 
tender the periodic dues and the initiation fees uniformly required 
as a condition of acquiring or retaining membership; 

(4) to discharge or otherwise discriminate against an employee 
because he has filed charges or given testimony under this Act; 

(5) to refuse to bargain collectively with the representatives 
of his employees, subject to the provisions of section 9(a)[[.]; and 

(6) who is a common carrier subject to part II of the Interstate 
Commerce Act, to enter into any contract or agreement, express or 
implied, with a labor organization whereby such employer ceases or 
refrains or agrees to cease or refrain from handling, using, or trans- 
porting any of the products of any other employer, or to cease doing 
business with same. 

(b) It shall be an unfair labor practice for a labor organization or 
its agents— 

(1) to restrain or coerce (A) employees in the exercise of the 
rights guaranteed in section 7: Provided, That this paragraph 
shall not impair the right of a labor organization to prescribe its 
own rules with respect :to the acquisition or retention of member- 
ship therein; or (B) an employer in the selection of his repre- 
sentatives for the purposes of collective bargaining or the adjust- 
ment of grievances; 





LABOR-MANAGEMENT REPORTING AND DISCLOSURE ACT 59 


(2) to cause or attempt to cause an employer to discriminate 
against an employee in violation of subsection (a)(3) or to dis- 
criminate against an employee with respect to whom member- 
ship in such organization has been denied or terminated on some 
zround other than his failure to tender the periodic dues and the 
initiation fees uniformly required as a condition of acquiring or 
retaining membership; 

(3) to refuse to bargain collectively with an employer, pro- 
vided it is the representative of his employees subject to the 
provisions of section 9(a) ; 

(4) to engage in or to induce or enc ourage the employees of any 
employer to engage in, a strike or a concer ted refusal in the course 
of their employment to use, manufacture, process, transport, or 
otherwise handle or work on any goods, articles, materials, or 
commodities or to perform any services, where an object thereof is: 

(A) forcing or requiring any employer or self-employed person 
is join any labor or employer organization or any employer or 
other person (herein called secondary employer) to cease using, 
selling, handling, transporting, or otherwise dealing in the prod- 
oo of any other producer, processor, or manufacturer, or to 

ease doing business with any other person (herein called primary 
sinpiloge?) unless such secondary employer is engaged as a joint 
venturer, prime contractor, subcontractor, or co-contractor together 
with the primary employer involved in a labor dispute, in a con- 
struction project or similar undertaking at the site of such conce rted 
activity; (B) forcing or requiring any other employer to recognize 
or bargain with a labor organization as the representative of his 
employees unless such employers are engaged together as joint 
venturers, price contractor and subcontractor, or co-contractors in a 
construction project or similar undertaking at the site of such con- 
certed activity or unless such labor oragnization has been certified 
as the representative of such employees under the provisions of 
section 9; (C) forcing or requiring any employer to recognize ore 
bargain with a partic cular labor organization as the representative 
of his employees if another labor organization has been certified 
as the representative of such employees under the provisions of 
section 9; (D) forcing or requiring any employer to assign par- 
ticular work to employees in a particular labor orgainzation or 
in a particular trade, craft, or class rather than to ‘employees i in 
another labor organization or in another trade, craft, or class, 
unless such employer is failing to conform to an order or certi- 
fication of the Board determining the bargaining representative 
for employees performing such work: Provided, That nothing 
contained in this subsection (b) shall be construed to make un- 
lawful a refusal by any person to enter upon the premises of any 
employer (other than his own employer), if the employees of such 
employer are engaged in a strike ratified or approved by a repre- 
sentative of such employees whom such employer is required to 
recognize under this Act 

(5) to require of employees covered by an agreement author- 
ized under subsection (a)(3) the payment, as a condition preced- 
ent to becoming a member of such organization, of a fee in an 
amount which the Board finds excessive or discriminatory under 
all the circumstances. In making such a finding, the Board shall 
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consider, among other relevant factors, the practices and customs 
of labor’ organizations in the particular meets and the wages 
currently paid to the employees affected; nd 

(6) to cause or attempt to cause an emp conus. to pay or deliver 
or agree to pay or deliver any money or other thing of value, in 
the nature of an exaction, for services which are not performed 
or not to be performed[.]; 

(7) to enter into any contract or agreement, express or implied, 
with any employer who is a common carrier subject to part II of 
the Interstate Commerce Act, whereby such employer ceases or 
refrains or agrees to cease or refrain from handling, using, or trans- 
porting any of the products of any other employer, or to cease doing 
business with same: Provided, That nothing in this paragraph 
shall be construed (A) to require any employee to enter upon the 
premises of an employer (other than his own employer) where such 
employer 1s engaged in a primary labor dispute, or (B) to invalidate 
a collective bargaining agreement which provides that such refusal 
shall not be cause for the discharge of such employee; and 

(8) to picket or cause to be picketed, or threaten to picket or cause 
to be picketed, any employer with the object of forcing or requiring an 
employer to recognize or bargain with a labor organization as the 
representative of his employees, or forcing or requiring the employees 
of an employer to accept or select such labor organization as their 
collective bargaining representative— 

(A) where the employer has recognized in accordance with 
this Act any other labor organization (not established, main- 
tained, or assisted by any action defined in section 8(a) as an 
unfair labor practice) and a question concerning representation 
may not appropriately be raised under section 9(c) of this Act; 
or 


(B) where within the preceding nine months a valid election 
under section 9(c) of this Act has been conducted unless such 
labor organization has been certified as the representative of 
employees of such employer pursuant to such election or unless 
such labor organization has been designated or selected as a 
representative for the purposes of collective bargaining by the 
majority of the employees in a unit appropriate for such 
purposes. 

(c) The expressing of any views, argument, or opinion, or the 
dissemination thereof, whether in written, printed, graphic, or visual 
form, shall not constitute or be evidence of an unfair tae practice 
under any of the provisions of this Act, if such expression contains no 
threat of reprisal or force or promise of benefit. 

(d) For the purposes of this section, to bargain collectively is the 
performance of the mutual obligation of the employer and the repre- 
sentative of the employees to meet at reasonable times and confer in 
good faith with respect to wages, hours, and other terms and condi- 
tions of employment, or the negotiation of an agreement, or any 
question arising thereunder, and the execution of a written contract 
incorporating any agreement reached if requested by either party, but 
such obligation does not compel either party to agree to a proposal or 
require the making of a concession: Provided, That where there is in 
effect a collective-bargaining contract covering employees in an 
industry affecting commerce, the duty to bargain collectively shall also 
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mean that no party to such contract shall terminate or modify such 
contract, unless the party desiring such termination or modification— 

(1) serves a written notice upon the other party to the con- 
tract of the proposed termination or modification sixty days 
prior to the expiration date thereof, or in the event such con- 
tract contains no expiration date, sixty days prior to the time it 
is proposed to make such termination or modification; 

(2) offers to meet and confer with the other party for the 
purpose of negotiating a new contract or a contract containing 
the proposed modifications; 

(3) notifies the Federal Mediation and Conciliation Service 
within thirty days after such notice of the existence of a dispute, 
and simultaneously therewith notifies any State or Territorial 
agency established to mediate and conciliate disputes within the 
State or Territory where the dispute occurred, provided no 
agreement has been reached by that time; and 

(4) continues in full force and effect, without resorting to 
strike or lockout, all the terms and conditions of the existing 
contract for a period of sixty days after such notice is given or 
until the expiration date of such contract, whichever occurs later: 

The duties imposed upon employers, employees, and labor organiza- 
tions by paragraphs (2), (3), and (4) shall become inapplicable upon 
an intervening certification of the Board, under which the labor 
organization or individual, which is a party to the contract, has been 
superseded as or ceased to be the representative of the employees 
subject to the provisions of section 9(a), and the duties so imposed 
shall not be construed as requiring either party to discuss or agree 
to any modification of the terms and conditions contained in a con- 
tract for a fixed period, if such modification is to become effective 
before such terms and conditions can be reopened under the provi- 
sions of the contract. Any employee who engages in a strike within 
the sixty-day period specified in this subsection shall lose his status 
as an employee of the employer engaged in the particular labor dis- 

ute, for the purposes of sections 8, 9, and 10 of this Act, as amended, 
but such loss of status for such employee shall terminate if and when 
he is reemployed by such employer. 

(e) It shall not be an unfair labor practice under subsections (a) and (6) 
of this section for an employer engaged primarily in the building and 
construction industry to make an agreement covering employees engaged 
(or who, upon their employment, will be engaged) in the building and 
construction industry with a labor organization of which building and 
construction employees are members (not established, maintained, or 
assisted by any action defined in section 8(a) of this Act as an unfair 
labor practice) because (1) the majority status of such labor organization 
has not been established under the provisions of section 9 of this Act prior 
to the making of such agreement, or (2) such agreement requires as a con- 
dition of employment, membership in such labor organization after the 
seventh day following the beginning of such employment or the effective 
date of the agreement, whichever is later, or (8) such agreement requires 
the employer to notify such labor organization of opportunities for em- 
ployment with such employer, or gives such labor organization an oppor- 
tunity to refer qualified applicants for such employment, or (4) such 
agreement specifies minimum training or experrence qualifications for 
employment or provides for priority in opportunities for employment 

43634—59——5 
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based upon length of service with such employer, in the industry or in the 
particular geographical area: Provided, That nothing in this subsection 
shall set aside the final proviso to section 8(a)(8) of this Act: Provided 
further, That any agreement which is valid solely by reason of clause (1) 
of this subsection, shall not be a bar to a petition filed pursuant to section 
9(c) or Ie). 

REPRESENTATIVES AND ELECTIONS 


Sec. 9. (a) Representatives designated or selected for the purposes 
of collective bargaining by the majority of the employees in a unit 
appropriate for such purposes, shall be the exclusive representatives of 
all the employees in such unit for the purposes of collective bargaining 
in respect to rates of pay, wages, hours of employment, or other condi- 
tions of employment: Provided, That any individual employee or a 
group of employees shall have the right at any time to present griev- 
ances to their employer and to have such grievances adjusted, without 
the intervention of the bargaining representative, as long as the adjust- 
ment is not inconsistent with the terms of a collective-bargaining con- 
tract or agreement then in effect: Provided further, That the bargain- 
ing representative has been given opportunity to be present at such 
adjustment. 

(b) The Board shall decide in each case whether, in order to assure 
to employees the fullest freedom in exercising the rights guaranteed 
by this Act, the unit appropriate for the purposes of collective bar- 
gaining shall be the employer unit, craft unit, plant unit, or subdivision 
thereof: Provided, That the Board shall not (1) decide that any unit 
is appropriate for such purposes if such unit includes both professional 
employees and employees who are not professional employees unless 
a majority of such professional employees vote for inclusion in such 
unit; of (2) decide that any craft unit is inappropriate for such pur- 
poses on the ground that a different unit has been established by a 
prior Board determination, unless a majority of the employees in the 
proposed craft unit vote against separate representation or (3) decide 
that any unit is appropriate for such purposes if it includes, together 
with other employees, any individual employed as a guard to enforce 
against employees and other persons rules to protect property of the 
employer or to protect the safety of persons on the employer’s prem- 
ises; but no labor organization shall be certified as the representative 
of employees in a bargaining unit of guards if such organization admits 
to membership, or is affiliated directly or indirectly with an organiza- 
tion which admits to membership, employees other than guards. 

(c) (1) Whenever a petition shall have been filed, in accordance 
with such regulations as may be prescribed by the Board— 

(A) by an employee or group of employees or any individual 
or labor organization acting in their behalf alleging that a substan- 
tial number of employees (i) wish to be represented for collective 
bargaining and that their employer declines to recognize their 
representative as the representative defined in section 9(a), or 
(ii) assert that the individual or labor organization, which has 
been certified or is being currently recognized by their employer 
as the bargaining representative, is no longer a representative as 
defined in section 9(a); or 





LABOR-MANAGEMENT REPORTING AND DISCLOSURE ACT 63 


(B) by an employer, alleging that one or more individuals or 
labor organizations have presented to him a claim to be recognized 
as the representative defined in section 9(a) ; 

the Board shall investigate such petition and if it has reasonable cause 
to believe that a question of representation affecting commerce exists 
shall provide for an appropriate hearing upon due notice. Such 
hearing may be conducted by an officer or employee of the regional 
office, who shall not make any recommendations with respect thereto. 
If the Board finds upon the record of such hearing that such a question 
of representation exists, it shall direct an election by secret ballot and 
shall certify the results thereof. 

(2) In determining whether or not a question of representation 
affecting commerce exists, the same regulations and rules of decision 
shall apply irrespective of the identity of the persons filing the petition 
or the kind of relief sought and in no case shall the Board deny a labor 
organization a place on the ballot by reason of an order with respect 
to such labor organization or its predecessor not issued in conformity 
with section 10(c). 

(3) No election shall be directed in any bargaining unit or any 
subdivision within which, in the preceding twelve-month period, a 
valid election shall have been held. [Employees on strike who are 
not entitled to reinstatement shall not be eligible to vote.] In any 
election where none of the choices on the ballot receives a majority, 
a run-off shall be conducted, the ballot providing for a selection 
between the two choices receiving the largest and second largest 
number of valid votes cast in the election. 

[(4) Nothing in this section shall be construed to prohibit the 
waiving of hearings by stipulation for the purpose of a consent election 
in conformity with regulations and rules of decision of the Board.] 

(4) Notwithstanding the provisions of paragraph (1) of this subsection, 
the Board through its designated representative, if there is reasonable 
cause to believe that a question of representation affecting commerce exists, 
may call an informal conference of the parties upon due notice. If at 
such conference no agreement is reached for a consent election, and if the 
appropriate bargaining unit is not in dispute, and there are no substantial 
issues of fact or law which should be resolved by a preelection hearing, the 
Board, through its designated representative, may conduct an election in 
an appropriate unit bit not before the expiration of thirty ne 
the date of the receipt of notice of the filing of the petition. Any party 
aggrieved by such proceeding may file a motion for hearing with the 
Board, but such motion shall not, unless specifically ordered by the Board, 
operate as a stay of the election. Unless such motion is granted prior to 
the election or is withdrawn, the Board shall afford the moving party an 
opportunity for hearing prior to certifying the results of such election. 

(5) In determining whether a unit is appropriate for the purposes 
specified in subsection (b) the extent to which the employees have 
organized shall not be controlling. 

(d) Whenever an order of the Board made pursuant to section 
10(c) is based in whole or in part upon facts certified following a 
investigation pursuant to subsection (c) of this section and there is 
a petition for the enforcement or review of such order, such certifica- 
tion and the record of such investigation shall be included in the 
transcript of the entire record required to be filed under section 10(e) 
or 10(f), and thereupon the decree of the court enforcing, modifying, 
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or setting aside in whole or in part the order of the Board shall be 
made and entered upon the pleadings, testimony, and proceedings 
set forth in such transcript. 

(e) (1) Upon the filing with the Board, by 30 per centum or more 
of the employees in a bargaining unit covered by an agreement be- 
tween their employer and a labor organization made pursuant to sec- 
tion 8(a)(3), of a petition alleging they desire that such authority be 
rescinded, the Board shall take a secret ballot of the employees in 
such unit and certify the results thereof to such labor organization 
and to the employer. 

(2) No election shall be conducted pursuant to this subsection in 
any bargaining unit or any subdivision within which, in the preceding 
twelve-month period, a valid election shall have been held. 

[(f) No investigation shall be made by the Board of any question 
affecting commerce concerning the representation of employees, 
raised by a labor organization under subsection (c) of this section, 
and no complaint shall be issued pursuant to a charge made by a 
labor organization under subsection (b) of section 10, unless such 
labor organization and any national or international labor organiza- 
tion of which such labor organization is an affiliate or constituent 
unit (A) shall have prior thereto filed with the Secretary of Labor 
copies of its constitution and bylaws and a report, in such form as the 
Secretary —_ prescribe, showing— 

[(1) the name of such labor organization and the address of 
its principal place of business; 

(2) the names, titles, and compensation and allowances of 
its three principal officers and of any of its other officers or agents 
whose aggregate compensation and allowances for the preceding 

year exceeded $5,000, and the amount of the compensation and 
allowances paid to each such officer or agent during such year; 

[(3) the manner in which the officers and agents referred to 

in clause (2) were elected, appointed, or otherwise selected; 

[[(4) the initiation fee or fees which new members are required 
to pay on becoming members of such labor organization ; 

(5) the regular dues or fees which members are required to 
pay in order to remain members in good standing of such labor 
organization; 

(6) a detailed statement of, or reference to provisions of its 
constitution and bylaws showing the procedure followed with 
respect to, (a) qualification for or restrictions on membership, 
(b) election of officers and stewards, (c) calling of regular and 
special meetings, (d) levying of assessments, (e) imposition of 
fines, (f) authorization for bargaining demands, (g) ratification 
of contract terms, (h) authorization for strikes, (i) authorization 
for disbursement of union funds, (j) audit of union financial 
transactions, (k) participation in insurance or other benefit plans, 
and (1) expulsion of members and the grounds therefor; 

and (B) can show that prior thereto it has— 

[[(1) filed with the Secretary of Labor, in such form as the 
Secretary may prescribe, a report showing all of (a) its receipts 
of any kind a the sources of such receipts, (b) its total assets 
and liabilities as of the end of its last fixscal year, (c) the disburse- 
ments made by it during such fiscal year, including the purposes 
for which made; and 
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[(2) furnished to all of the members of such labor organization 
copies of the financial report required by paragraph (1) hereof 
to be filed with the Secretary of Labor. 

[(g) It shall be the obligation of all labor organizations to file 
annually with the Secretary of Labor, in such form as the Secretary 
of Labor may prescribe, reports bringing up to date the information 
required to be supplied in the initial filing by subsection (f) (A) of 
this section, and to file with the Secretary of Labor and furnish to its 
members annually financial reports on the form and manner prescribed 
in subsection (f) (B). No labor organization shall be eligible for 
certification under this section as the representative of any employees, 
no petition under section 9 (e) (1) shall be entertained, and no com- 
plaint shall issue under section 10 with respect to a charge filed by 
a labor organization unless it can show that it and any national or 
international labor organization of which it is an affiliate or constituent 
unit has complied with its obligation under this subsection. 

[(h) No investigation shall be made by the Board of any question 
affecting commerce concerning the representation of employees, raised 
by a labor organization under subsection (c) of this section, no petition 
under section 9(e)(1) shall be entertained, and no complaint shall be 
issued pursuant to a charge made by a labor organization under 
subsection (b) of section 10, unless there is on file with the Board an 
affidavit executed contemporaneously or within the preceding twelve- 
month period by each officer of such labor organization and the cfficers 
of any national or international labor organization of which it is an 
affiliate or constituent unit that he is not a member of the Communist 
Party or affiliated with such party, and that he does not believe in, and 
is not a member of or supports any organization that believes in or 


teaches, the overthrow of the United States Government by force or 
by any illegal or unconstitutional methods. The provisions of section 
35 A of the Criminal Code shall be applicable in respect to such 
affidavits.] 


PREVENTION OF UNFAIR LABOR PRACTICES 


Sec. 10. (a) The Board is empowered, as hereinafter provided, to 
prevent any person from engaging in any unfair labor practice (listed 
in section 8) affecting commerce. This power shall not be affected 
by any other means of adjustment or prevention that has been or 
may be established by agreement, law, or otherwise[: Provided, That 
the Board is empowered by agreement with any agency of any State 
or Territory to cede to such agency jurisdiction over any cases in any 
industry (other than mining, manufacturing, communications, and 
transportation except where predominantly local in character) even 
though such cases may involve labor disputes affecting commerce, 
unless the provision of the State or Territorial statute applicable to 
the determination of such cases by such agency is inconsistent with 
the corresponding provision of this Act or has received a construction 
inconsistent therewith]. 

(b) Whenever it is charged that any person has engaged in or is 
engaging in any such unfair labor practice, the Board, or any agent 
or agency designated by the Board for such purposes, shall have power 
to issue and cause to be served upon such person a complaint stating 
the charges in that respect, and containing a notice of hearing before 
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the Board or a member thereof, or before a designated agent or agency, 
at a place therein fixed, not less than five days after the serving of said 
complaint: Provided, That no complaint shall issue based upon any 
unfair labor practice occurring more than six months prior to the fil- 
ing of the charge with the Board and the service of a copy thereof 
upon the person against whom such charge is made, unless the person 
aggrieved thereby was prevented from filing such charge by reason of 
service in the armed forces, in which event the six-month period shall 
be computed from the day of his discharge. Any such complaint may 
be amended by the member, agent, or agency conducting the hearing 
or the Board in its discretion at any time prior to the issuance of an 
order based thereon. The person so”~complained of shall have the 
right to file an answer to the original or amended complaint and to 
appear in person or otherwise and give testimony at the place and time 
fixed in the complaint. In the discretion of the member, agent, or 
agency conducting the hearing or the Board, any other person may be 
allowed to intervene in the said proceeding and to present testimony. 
Any such proceeding shall, so far as practicable, be conducted in 
accordance with the rules of evidence applicable in the district courts 
of the United States under the rules of civil procedure for the district 
courts of the United States, adopted by the Supreme Court of the 
United States pursuant to the Act of June 19, 1934 (U.S.C., title 28, 
secs. 723-B, 723-C). 

(c) The testimony taken by such member, agent, or agency or the 
Board shall be reduced to writing and filed with the Board. There- 
after, in its discretion, the Board upon notice may take further testi- 
mony or hear argument. If upon the preponderance of the testimony 
taken the Board shall be of the opinion that any person named in the 
complaint has engaged in or is engaging in any such unfair labor 
practice, then the Board shall state its findings of fact and shall issue 
and cause to be served on such person an order requiring such person 
to cease and desist from such unfair labor practice, and to take such 
affirmative action including reinstatement of employees with or with- 
out back pay, as will effectuate the policies of this Act: Provided, That 
where an order directs reinstatement of an employee, back pay may 
be required of the employer or labor organization, as the case may be, 
responsible for the discrimination suffered by him: And provided 
further, That in determining whether a complaint shall issue alleging 
a violation of section 8(a)(1) or section 8(a)(2), and in deciding such 
cases, the same regulations and rules of decision shall apply irrespec- 
tive of whether or not the labor organization affected is affiliated 
with a labor organization national or international in scope. Such 
order may further require such person to make reports from time to 
time showing the extent to which it has complied with the order. 
If upon the preponderance of the testimony taken the Board shall not 
be of the opinion that the person named in the complaint has engaged 
in or is engaging in any such unfair labor practice, then the Board 
shall state its findings of fact and shall issue an order dismissing the 
said complaint. No order of the Board shall require the reinstatement 
of any individual as an employee who has been suspended or dis- 
charged, or the payment to him of any back pay, if such individual 
was suspended or discharged for cause. In case the evidence is pre- 
sented before a member of the Board, or before an examiner or exam- 
iners thereof, such member, or such examiner or examiners, as the 
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case may be, shall issue and cause to be served on the parties to the 
proceeding a proposed report, together with a recommended order, 
which shall be filed with the Board, and if no exceptions are filed 
within twenty days after service thereof upon such parties, or within 
such further period as the Board may authorize, such recommended 
order shall become the order of the Board and become effective as 
therein prescribed. 

(d) Until the record in a case shall have been filed in a court, as 
hereinafter provided, the Board may at any time, upon reasonable 
notice and in such manner as it shall deem proper, modify or set aside, 
in whole or in part, any finding or order made or issued by it. 

(e) The Board shall have power to petition any court of appeals 
of the United States, or if all the courts of appeal to which applica- 
tion may be made are in vacation, any district court of the United 
States, within any circuit or district, respectively, wherein the unfair 
labor practice in question occurred or wherein such person resides or 
transacts business, for the enforcement of such order and for appro- 
priate temporary relief or restraining order, and shall file in the court 
the record in the proceedings, as provided in section 2112 of title 28, 
United States Code. Upon the filing of such petition, the court shall 
cause notice thereof to be served upon such person, and thereupon 
shall have jurisdiction of the proceeding and of the question deter- 
mined therein, and shall have power to grant such temporary relief 
or restraining order as it deems just and proper, and to make and enter 
a decree enforcing, modifying, and enforcing as so modified, or setting 
aside in whole or in part the order of the Board. No objection that 
has not been urged before the Board, its member, agent, or agency, 
shall be considered by the court, unless the failure or neglect to urge 
such objection shall be excused because of extraordinary circumstances. 
The findings of the Board with respect to questions of fact if sup- 
ported by substantial evidence on the record considered as a whole 
shall be conclusive. If either party shall apply to the court for leave 
to adduce additional evidence and shall show to the satisfaction of the 
court that such additional evidence is material and that there were 
reasonable grounds for the failure to adduce such evidence in the 
hearing before the Board, its member, agent, or agency, the court 
may order such additional evidence to be taken before the Board, its 
member, agent, or agency, and to be made a part of the record. The 
Board may modify its findings as to the facts, or make new findings, 
by reason of additional evidence so taken and filed, and it shall file 
such modified or new findings, which findings with respect to questions 
of fact if supported by substantial evidence on the record considered 
as a whole shall be conclusive, and shall file its recommendations, if 
any, for the modification or setting aside of its original order. Upon 
the filing of the record with it the jurisdiction of the court shall be 
exclusive and its judgment and decree shall be final, except that the 
same shall be subject to review by the appropriate United States court 
of appeals if application was made to the district court as hereinabove 
provided, and by the Supreme Court of the United States upon writ 
of certiorari or certification as provided in section 1254 of title 28. 

(f) Any person aggrieved by a final order of the Board granting 
or denying in whole or in part the relief sought may obtain a review 
of such order in any circuit court of appeals of the United States in 
the circuit wherein the unfair labor practice in question was alleged 
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to have been engaged in or wherein such person resides or transacts 
business, or in the United States Court of Appeals for the District of 
Columbia, by filing in such court a written petition praying that the 
order of the Board be modified or set aside. A copy of such petition 
shall be forthwith transmitted by the clerk of the court to the Board, 
and thereupon the aggrieved party shall file in the court the record 
in the proceeding, certified by the Board, as provided in section 2112 
of title 28, United States Code. Upon the filing of such petition, the 
court shall proceed in the same manner as in the case of an applica- 
tion by the Board under subsection (e) of this section, and shall have 
the same jurisdiction to grant to the Board such temporary relief or 
restraining order as it deems just and proper, and in like manner to 
make and enter a decree enforcing, modifying, and enforcing as so 
modified, or setting aside in whole or in part the order of the Board; 
the findings of the Board with respect to questions of fact if supported 
by substantial evidence on the record considered as a whole shall in 
like manner be conclusive. 

(g) The commencement of proceedings under subsection (e) or (f) 
of this section shall not, unless specifically ordered by the court, 
operate as a stay of the Board’s order. 

(h) When granting appropriate temporary relief or a restrainin 
order, or making and entering a decree enforcing, modifying, said 
enforcing as so modified, or setting aside in whole or in part an order 
on the Board, as provided in this section, the jurisdiction of courts 
sitting in equity shall not be limited by the Act entitled “An Act to 
amend the Judicial Code and to define and limit the jurisdiction of 
courts sitting in equity, and for other purposes’, approved March 23, 
1932 (U.S.C., Supp. VII, title 29, secs. 101-115). 

(i) Petitions filed under this Act shall be heard expeditiously, and 
if possible within ten days after they have been docketed. 

(j) The Board shall have power, upon issuance of a complaint as 
provided in subsection (b) charging that any person has engaged in 
or is engaging in an unfair labor practice, to petition any district 
court of the United States (including the District Court of the United 
States for the District of Columbia), within any district wherein the 
unfair labor practice in question is alleged to have occurred or wherein 
such person resides or transacts business, for appropriate temporary 
relief or restraining order. Upon the filing of any such petition the 
court shall cause notice thereof to be served upon such person, and 
thereupon shall have jurisdiction to grant to the Board such temporary 
relief or restraining order as it deems just and proper. 

(k) Whenever it is charged that any person has engaged in an 
unfair labor practice within the meaning of paragraph (4)(D) of 
section 8(b), the Board is empowered and directed to hear and deter- 
mine the dispute out of which such unfair labor practice shall have 
arisen, unless, within ten days after notice that such charge has been 
filed, the parties to such dispute submit to the Board satisfactory 
evidence that they have adjusted, or agreed upon methods for the 
voluntary adjustment of, the dispute. Upon compliance by the parties 
toe the dispute with the decision of the Board or upon such voluntary 
adjustment of the dispute, such charge shall be dismissed. 

(1) Whenever it is charged that any person has engaged in an 
unfair labor practice within the meaning of paragraph (4)(A), (B), 
or (C) of section 8(b), or section 8(a)(6), or section 8(b)(7), the pre- 
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liminary investigation of such charge shall be made forthwith and 
given priority over all other cases except cases of like character in 
the office where it is filed or to which it is referred. If, after such in- 
vestigation, the officer or regional attorney to whom the matter may 
be referred has reasonable cause to believe such charge is true and 
that a complaint should issue, he shall, on behalf of the Deied, petition 
any district court of the United States (including the District Court 
of the United States for the District of Columbia) within any district 
where the unfair labor practice in question has occurred, is alleged to 
have occurred, or wherein such person resides or transacts business, 
for appropriate injunctive relief pending the final adjudication of the 
Board with respect to such matter. Upon the filing of any such peti- 
tion the district court shall have jurisdiction to grant such injunctive 
relief or temporary restraining order as it deems just and proper, 
notwithstanding any other provision of law: Provided further, That 
no temporary restraining order shall be issued without notice unless 
a petition alleges that substantial and irreparable injury to the charg- 
ing party will be unavoidable and such temporary restraining order 
shall be effective for no longer than five days and will become void 
at the expiration of such period. Upon filing of any such petition 
the courts shall cause notice thereof to be served upon any person 
involved in the charge and such person, including the charging party, 
shall be given an opportunity to appear by counsel and present any 
relevant testimony: Provided further, That for the purposes of this 
subsection district courts shall be deemed to have jurisdiction of a 
labor organization (1) in the district in which such organization main- 
tains its principal office, or (2) in any district in which its duly auth- 
orized officers or agents are engaged in promoting or protecting the 
interests of employee members. The service of legal process upon 
such officer or agent shall constitute service upon the labor organiza- 
tion and make such organization a party to the suit. In situations 
where such relief is appropriate the procedure specified herein shall 
apply to charges with respect to section 8(b) (4)(D) and section 8(b) (8): 
Provided further, That where a charge is filed under section 8(b)(8) i 
shall be a defense to show that an unfair labor practice within the meaning 
of section 8(a) has been committed: Provided further, That where there 
is a failure to seek such appropriate relief the Board shall promptly make 
public the reasons for such failure. 

(m) Whenever it is charged that any person has engaged in an unfair 
labor practice within the meaning of subsection (a)(3) or (b)(2) of section 
8, such charge shall be given priority over al! other cases except cases of 
like character in the office where it is filed or to which it is referred and 
cases given priority under subsection (1). 


INVESTIGATORY POWERS 


Sec. 11. For the purpose of all hearings and investigations, which, 
in the opinion of the Board, are necessary and proper for the exercise 
of the powers vested in it by section 9 and section 10— 

(1) The Board, or its duly authorized agents or agencies, shall at 
all reasonable times have access to, for the purpose of examination, 
and the right to copy any evidence of any person being investigated or 
proceeded against that relates to any matter under investigation or in 
question. The Board, or any member thereof, shall upon application 
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of any party to such proceedings, forthwith issue to such party sub- 
penas requiring the attendance and testimony of witnesses or the pro- 
duction of any evidence in such proceeding or investigation requested 
in such application. Within five days after the service of a subpena 
or any person requiring the production of any evidence in his posses- 
sion or under his control, such person may petition the Board to 
revoke, and the Board shall revoke, such subpena if in its opinion the 
evidence whose production is required does not relate to any matter 
under investigation, or any matter in question in such proceedings, or 
if in its opinion such subpena does not describe with sufficient par- 
ticularity the evidence whose production is required. Any member of 
the Board, or any agent or agency designated by the Board for such 
purposes, may administer oaths and affirmations, examine witnesses, 
and receive evidence. Such attendance or witnesses and the produc- 
tion of such evidence may be required from any place in the United 
States or any Territory or possession thereof, at any designated place 
of hearing. 

(2) In case of contumacy or refusal to obey a subpena issued to 
any person, any district court of the United States or the United States 
courts of any Territory or possession, or the District Court of the 
United States for the District of Columbia, within the jurisdiction of 
which the inquiry is carried on or within the jurisdiction of which said 
person guilty of contumacy or refusal to obey is found or resides or 
transacts business, upon application by the Board shall have jurisdic- 
tion to issue to such person an order requiring such persons to appear 
before the Board, its member, agent, or agency, there to produce evi- 
dence if so ordered, or there to give testimony touching the matter 
under investigation or in question; and any failure to obey such order 
of the court may be punished by said court as a contempt thereof. 

(3) No person shall be excused from attending and testifying or 
from producing books, records, correspondence, documents, or other 
evidence in obedience to the subpena of the Board, on the ground that 
the testimony or evidence required of him may tend to incriminate 
him or subject him to a penalty or forfeiture; but no individual shall 
be prosecuted or subjected to any penalty or forfeiture for or on 
account of any transaction, matter, or thing concerning which he is 
compelled, after having claimed his privilege against self-incrimina- 
tion, to testify or produce evidence, except that such individual so tes- 
tifying shall not be exempt from prosecution and punishment for 
perjury committed in so testifying. 

(4) Complaints, orders, and other process and papers of the Board, 
its member, agent, or agency, may be served either personally or by 
registered mail or by telegraph or by leaving a copy thereof at the 
principal office or place of business of the person required to be served. 
The verified return by the individual so serving the same setting forth 
the manner of such service shall be proof of the same, and the return 
post office receipt or telegraph receipt therefor when registered and 
mailed or telegraphed as aforesaid shall be proof of service of the 
same. Witnesses summoned before the Board, its member, agent, or 
agency, shall be paid the same fees and mileage that are paid witnesses 
in the courts of the United States, and witnesses whose depositions are 
taken and the persons — the same shall severally be entitled to the 

i 


aa fees as are paid for like services in the courts of the United 
tates. 
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(5) All process of any court to which application may be made under 
this Act may be served in the judicial district wherein the defendant 
or other person required to be served resides or may be found. 

(6) The several departments and agencies of the Government, 
when directed by the President, shall furnish the Board, upon its 
request, all records, papers, and information in their possession 
relating to any matter before the Board. 

Sec. 12. Any person who shall willfully resist, prevent, impede, or 
interfere with any member of the Board or any of its agents or agencies 
in the performance of duties pursuant to this Act shall be punished 
by a fine of not more than $5,000 or by imprisonment for not more 
than one year, or both. 

LIMITATIONS 


Sec. 13. Nothing in this Act, except as specifically provided for 
herein, shall be construed so as either to interfere with or impede or 
diminish in any way the right to strike, or to affect the limitations or 
qualifications on that right. 

Sec. 14. (a) Nothing herein shall prohibit any individual employed 
as a supervisor from becoming or remaining a member of a labor 
organization, but no employer subje ct to this Act shall be compelled 
to deem individuals defined herein as supervisors as employees for the 
purpose of any law, either national or local, relating to collective 
bargaining. 

(b) Nothing in this Act shall be construed as authorizing the 
execution or applic ation of agreements requiring membership in a labor 
organization as a condition of employme nt in any State or Territory 
in which such execution or application is prohibited by State or 
Territorial law. 

(c) The Board shall assert jurisdiction over all labor disputes arising 
under this Act. 

Src. 15. Wherever the application of the provisions of section 272 
of chapter 10 of the Act entitled ““An Act to establish a uniform system 
of bankruptcy throughout the United States”, approved July 1, 1898, 
and Acts amendatory thereof and supplementary thereto (U.S.C., 
title 11, sec. 672), conflicts with the application of the provisions of 
this Act, this Act shall prevail: Provided, That in any situation 
where the provisions of this Act cannot be validly enforced, the pro- 
visions of such other Acts shall remain in full force and effect. 

Sec. 16. If any provision of this Act, or the application of such 
provision to any person or circumstances, shall be held invalid, the 
remainder of this Act, or the application of such provision to persons 
or circumstances other than those as to which it is held invalid, shall 
not be affected thereby. 

Sec. 17. This Act may be cited as the “National Labor Relations 
Act”’. 

Sec. 18. No petition entertain, no investigation made, no elec- 
tion held, and no certification issued by the National Labor Relations 
Board, under any of the provisions of section 9 of the National Labor 
Relations Act, as amended, shall be invalid by reason of the failure 
of the Congress of Industrial Organizations to have complied with 
the requirements of section 9(f), (g), or (h) of the aforesaid Act prior 
to December 22, 1949, or by reason of the failure of the American 
Federation of Labor to have complied with the provisions of section 
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9(f), (g), or (h) of the aforesaid Act prior to November 7, 1947: 
Provided, That no liability shall be imposed under any provision of 
this Act upon any person for failure to honor any election or certificate 
referred to above, prior to the effective date of this amendment: 
Provided, however, That this proviso shall not have the effect of setting 
aside or in any way affecting judgments or decrees heretofore entered 
under section 10 (e) or (f) and which have become final. 


SECTIONS 302 AND 303 OF THE LABOR MANAGEMENT RE- 
LATIONS ACT, 1947, AS AMENDED 


RESTRICTIONS ON PAYMENTS TO EMPLOYEE REPRESENTATIVES 


Sec. 302. [(a) It shall be unlawful for any employer to pay or 
deliver, or to agree to pay or deliver, any money or other thing of 
value to any representative of any of his employees who are employed 
in an industry affecting commerce.] (a) Jt shall be unlawful for any 
employer or association of employers or any person who acts as a labor 
relations expert, adviser, or consultant to an employer or who acts in the 
interest of an employer to pay, lend, or deliver, or agree to pay, lend, or 
deliver, any money or other thing of value— 

(1) to any representative of any of his employees who are em- 
ployed in an industry affecting commerce; or 

(2) to any labor organization, or any officer or employee thereof, 
which represents, seeks to represent, or would admit to membership, 
any of the employees of such employer who are employed in an in- 
dustry affecting commerce; or 

(3) to any employee or group or committee of employees of such 
employer employed in an industry affecting commerce in excess of 
their normal compensation for the purpose of causing such employee 
or group or committee directly or indirectly to influence any other 
employees in the exercise of the right to organize and bargain collec- 
tively through representatives of their own choosing; or 

(4) to any offer or employee of a labor organization engaged in 
an industry affecting commerce with intent to influence him in 
respect to any of his actions, decisions, or duties as a representative 
of employees or as such officer or employee of such labor organization. 

[(b) It shall be unlawful for any representative of any employees 
who are employed in an industry affecting commerce to receive or 
accept, or to agree to receive or accept, from the employer of such 
emp oyees any money or other thing of value.] 

(6)(1) It shall be unlawful for any person to request, demand, receive, 
or accept, or agree to receive or accept, any payment, loan, or delivery of 
any money or other thing of value prohibited by subsection (a). 

(2) It shall be unlawful for any labor organization, or for any person 
acting as an officer, agent, representative, or employee of such labor 
organization, to demand or accept from the operator of any motor ve- 
hicle (as defined in part II of the Interstate Commerce Act) employed 
in the transportation of property in commerce, or the employer of any 
such operator, any money or other thing of value payable to such organi- 
zation or to an officer, agent, representative, or employee cave as a 
jee or charge for the unloading, or in connection with the unloading, of 
the cargo of such vehicle: Provided, That nothing in this paragraph 
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shall be construed to make unlawful any payment by an employer to 
any of his employees as compensation for their services as employees. 
(c) The provisions of this section shall not be applicable (1) [with 
respect to any money or other thing of value payable by an employer 
to any representative who is] in respect to any money or other thing of 
value payable by an employer to any of his employees whose established 
duties include acting openly for such employer in matters of labor rela- 
tions or personnel administration or to any representative of his em- 
ployees, or to any officer or employee of a labor organization, who is also 
an employee or former employee of such employer, as compensation 
for, or by reason of, his services as an employee of such employer; 
(2) with respect to the payment or delivery of any money or other 
thing of value in satisfaction of a judgment of any court or a decision 
or award of an arbitrator or impartial chairman or in compromise, 
adjustment, settlement, or release of any claim, complaint, grievance, 
or dispute in the absence of fraud or duress; (3) with respect to the 
sale or purchase of an article or commodity at the prevailing market 
price in the regular course of business; (4) with respect to money 
deducted from the wages of employees in payment of membership 
dues in a labor organization: Provided, That the employer has received 
from each employee, on whose account such deductions are made, a 
written assignment which shall not be irrevocable for a period of more 
than one year, or beyond the termination date of the applicable 
collective agreement, whichever occurs sooner; [or] (5) with respect 
to money or other thing of value paid to a trust fund established by 
such representative, for the sole and exclusive benefit of the employees 
of such employer, and their families and dependents (or of such em- 
ployees, families, and dependents jointly with the employees of other 
employers making similar payments, and their families and depend- 
ents): Provided, That (A) such payments are held in trust for the 
urpose of paying, either from principal or income or both, for the 
benefit of employees, their families and dependents, for medical or 
hospital care, pensions on retirsment or death of employees, compensa- 
tion for injuries or illness resulting from occupational activity or 
insurance to provide any of the foregoing, or unemployment benefits 
or life insurance, disability and sickness insurance, or accident insur- 
ance; (B) the detailed basis on which such payments are to be made 
is specified in a written agreement with the employer, and employees 
and employers are equally represented in the administration of such 
fund, together with such neutral persons as the representatives of the 
employers and the representatives of [the] employees may agree 
upon and in the event the employer and employee groups deadlock on 
the administration of such fund and there are no neutral persons 
empowered to break such deadlock, such agreement provides that the 
two groups shall agree on an impartial umpire to decide such dispute, 
or in event of their failure to agree within a reasonable length of time, 
an impartial umpire to decide such dispute shall, on petition of either 
group, be appointed by the district court of the United States for the 
district where the trust fund has its principal office, and shall also 
contain provisions for an annual audit of the trust fund, a statement 
of the results of which shall be available for inspection by interested 
persons at the principal office of the trust fund and at such other 
places as may be designated in such written agreement; and (C) such 
payments as are intended to be used for the purpose of providing 
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pensions or annuities for employees are made to a separate trust which 
provides that the funds held therein cannot be used for any purpose 
other than paying such pensions or annuities; or (6) with respect to 
money or other thing of value paid by any employer to a trust fund 
established by such representative for the purpose of pooled vacation, 
holiday, severance or similar benefits, or defraying costs of apprenticeship 
or other training programs: Provided, That the requirements of clause 
(B) of the proviso to clause (5) of this subsection shall apply to such trust 
unds. 

(d) Any person who willfully violates any of the provisions of this 
section shall, upon conviction thereof, be guilty of a misdemeanor and 
be subject to a fine of not more than $10,000 or to imprisonment for 
not more than one year, or both. 

(e) The district courts of the United States and the United States 
courts of the Territories and possessions shall have jurisdiction, for 
cause shown, and subject to the provisions of section 17 (relating to 
notice to opposite party) of the Act entitled ‘‘An Act to supplement 
existing laws against unlawful restraints and monopolies, and for 
other purposes’’, approved October 15, 1914, as amended (U.S.C., 
title 28, sec. 381), to restrain violations of this section, without regard 
to the provisions of sections 6 and 20 of such Act of October 15, 1914, 
as amended (U.S.C., title 15, sec. 17, and title 29, sec. 52), and the 
provisions of the Act entitled “An Act to amend the Judicial Code 
and to define and limit the jurisdiction of courts sitting in equity, and 
for other purposes”’, approved March 23, 1932 (U.S.C., title 29, secs. 
101-115). 

(f) This section shall not apply to any contract in force on the date 
of enactment of this Act, until the expiration of such contract, or 
until July 1, 1948, whichever first occurs. 

(g) Compliance with the restrictions contained in subsection (c)(5) 
(B) upon contributions to trust funds, otherwise lawful, shall not be 
applicable to contributions to such trust funds established by collec- 
tive agreement prior to January 1, 1946, nor shall subsection (c)(5)(A) 
be construed as prohibiting contributions to such trust funds if prior 
to January 1, 1947, such funds contained provisions for pooled 
vacation benefits. 


BOYCOTTS AND OTHER UNLAWFUL COMBINATIONS 


Sxc. 303. (a) It shall be unlawful, for the purposes of this section 
only, in an industry or activity affecting commerce, for any labor 
organization to engage in, or to induce or encourage the employees of 
any employer to engage in, a strike or a concerted refusal in the 
course of their employment to use, manufacture, process, transport, 
or otherwise handle or work on any goods, articles, materials, or com- 
modities or to perform any services, where an object thereof is— 

(1) forcing or requiring any employer or self-employed person 
to join any labor or employer organization or any employer or 
other person (herein called secondary employer) to cease using, 
selling, handling, transporting, or otherwise dealing in the oe 
ucts of any other producer, processor, or manufacturer, or to 
cease doing business with any other person (herein called primary 
employer) unless such secondary employer is engaged as a joint 
venturer, prime contractor, subcontractor, or co-contractor together 
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with the primary employer involved in a labor dispute, in a construc- 
tion project or similar undertaking at the site of such concerted 
activity ; 

(2) forcing or requiring any other employer to recognize or 
bargain with a labor organization as the representative of his 
employees unless such employers are engaged together as joint ven- 
turers, prime contractor and subcontractor, or co-contractors in a 
construction project or similar undertaking at the site of such con- 
certed activity or unless such labor organization has been certified 
as the representative of such employees under the provisions of 
section 9 of the National Labor Relations Act, as amended; 

(3) forcing or requiring any employer to recognize or bargain 
with a particular labor organization as the representative of his 
employees if another labor organization has been certified as the 
representative of such employees under the provisions of section 
9 of the National Labor Relations Act; 

(4) forcing or requiring any employer to assign particular work 
to employees in a particular labor organization or in a particular 
trade, craft, or class rather than to employees in another labor 
organization or in another trade, craft, or class unless such 
employer is failing to conform to an order or certification of the 
National Labor Relations Board determining the bargaining rep- 
resentative for employees performing such work. Nothing con- 
tained in this subsection shall be construed to make unlawful a 
refusal by any person to enter upon the premises of any employer 
(other than his own employer), if the employees of such employer 
are engaged in a strike ratified or approved by a representative 
of such employees whom such employer is required to recognize 
under the National Labor Relations Act. 

(b) Whoever shall be injured in his business or property by reason 
of any violation of subsection (a) may sue therefor in any district 
court of the United States subject to the limitations and provisions 
of section 301 hereof without respect to the amount in controversy, 
or in any other court having jurisdiction of the parties, and shall 
recover the damages by him sustained and the cost of the suit. 





STATEMENT OF HON. GRAHAM A. BARDEN, CHAIRMAN, 
COMMITTEE ON EDUCATION AND LABOR 


As chairman of the Committee on Education and Labor I feel that 
I have an obligation to the committee and to the House of Repre- 
sentatives, to present this bill and report so that the Members of 
Congress will have the opportunity to work their will and decide 
whether to pass a labor bill at this session. 

This bill was reported out by one vote. I voted to report the bill 
not because I approved it in toto, but to get a bill to the floor of the 
House. 

However, as a Member of Congress, I feel that I have a responsi- 
bility to the American people to make known my personal views with 
respect to what I consider to be the inadequacies of the bill which I 
have presented to you on behalf of the committee. 

The committee bill, in my judgment, fails in many serious respects 
to provide the remedies which are so urgently needed to correct major 
abuses which have been disclosed by the McClellan committee investi- 
gation during the past 3 years. The American people have been 
shocked and justifiably alarmed by those disclosures, and look to this 
Congress for effective labor reform legislation. 

The American people have every right to expect and to demand 
that the Members of this Congress face up to their responsibility to 
enact effective legislation to meet the need which has been shown to 
exist by such overwhelming proof. 

It is my sincere hope that Congress will enact effective labor reform 
legislation. 

GRAHAM A. BARDEN. 
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SUPPLEMENTARY VIEWS 


We believe that the bill reported to the House by its Committee 
on Education and Labor is a fair and effective instrument of labor- 
management reform. 

As is generally known, at the outset of its deliberations our com- 
mittee elected to use the bill sent to us from the other body (S. 1555) 
as the basis of our work. It was our objective to give careful scrutiny 
to each of the provisions of this bill and to improve on S. 1555 wherever 
possible. 

Our 30-member committee is in the best sense a cross section of 
the House, and therefore it is understandable that this 73-page bill 
has may facets which in turn reflect the wide-ranging views and 
opinions of our membership. 

This legislation was hammered out on the committee anvil after 
5 weeks of intensive work, and it is quite accurate to say that it in 
no way reflects any particular bias or point of view, but rather in 
the composite it represents a committee consensus of the best solution 
to the problems presented to us by the complex labor-management 
reform question—and by S. 1555. 

Legislation which has for its purpose the correction of abuses which 
have developed in the labor-management field is, of necessity, both 
complex and controversial. It must be applied to a wide variety of 
institutional situations, to small and large unions, to unions which 
have highly trained administrative staffs and to those which have 
only volunteer office workers. Therefore, in adopting legislative 
remedies, legislators must not only be aware of the fact that the 
abuses which have been disclosed are limited to only a few unions and 
a few employers, but consideration also must be given to the wide 
variety of fact situations which will ultimately feel the thrust of such 
legislation. 

Plainly, the labor movement in the United States is facing a diffi- 
cult period in its development as a balancing force in our free economy. 
The rapid growth of labor unions has not only contributed greatly to 
the welfare of working men and women but it also has brought witb 
it abuses of power on the part of certain elements in the movement. 
In correcting these abuses we should not undermine the collective 
bargaining strength of unions, nor hamper them in the exercise of 
their proper functions. Their continued vitality and strength is 
essential for the protection of workers’ rights and as a means of in- 
suring that working men and women share fully in the prosperity of 
our Nation. We believe that the bill reported by the House com- 
mittee steers a sound course in correcting abuses and guaranteeing 
new rights to individual union members on the one hand, while pro- 
tecting the legitimate operations of labor unions on the other. 

It is our considered judgment that the bill reported by our com- 
mittee is a more reiki. effective instrument of reform than S. 1555. 


me 
“é 
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We have painstakingly treated all of the problems presented by S. 
1555, and have made a conscientious attempt to redraft, or to elimi- 
nate, unworkable provisions and to tighten up vague and obscure 
language. We believe our committee noe hammered out the 
rough spots in S. 1555, and it is our conviction that the members of 
both parties on the committee can take pride in the contribution they 
made to the rewriting of this vital legislation. 

Our deliberations were marked by sharp controversy and intense 
discussion. Shifting majorities within the committee adopted—or 
rejected—amendments proposed to S. 1555, and the bill we have 
reported represents a group judgment on each of the specific amend- 
ments presented by our committee colleagues. Obviously it would be 
humanly impossible to draft a bill that would fully satisfy all of those 
who will be affected by this legislation. There are some who wanted 
no bill at all. There are others who sought legislation having punitive 
features. This will not win the support of either group—and this fact 
is itself a powerful argument, for the enactment of legislation in the 
public interest. 

With the exception of the codes of ethical practices section, our bill 
contains the same titles and general subject matter as S. 1555. It has 
a bill of rights title which enumerates the rights of individual union 
members; it provides full financial and administrative reporting by 
unions; and it vests the Secretary of Labor with power to make 
investigations and prosecute or restrain those who violate its sub- 
stantive provisions. It protects union members from arbitrary 
and unjustified imposition of trusteeships; and it insures free and 
democratic elections through which members can control the policy- 
making of their unions. Certain amendments are also made to the 
Taft-Hartley Act which, if enacted, will go far to modify long-standing 
inequities in the law. These amendments would also remove certain 
obstacles to sound labor-management relations which have led to 
abuses by both labor and management in an effort to seek solutions to 
common problems. 

Certain crucial amendments made by the committee with our sup- 
port deserve further comment because we feel it important that our 
colleagues in the House fully understand the significance of these 
changes and our reasons for supporting them. 


Union member rights 

First, the bill seeks to protect the basic rights of union members 
within their unions. It guarantees the right of a member to speak 
freely at union meetings, to voice his sentiments about union policy, 
to assemble freely with other union members, to control membership 
and other fees charged by the union, to have safeguards against im- 
proper disciplinary action, and to use the legal processes available to 
all citizens to insure that union officers faithfully execute their duties. 

The civil remedies provided in the committee bill parallel those 
provided by S. 1555, as do the other text changes. 


The powers of the Secretary of Labor 

Although our bill wisely confines the wide-ranging authority vested 
in the Secretary by S. 1555 to promulgate rules and regulations, the 
essential administrative and investigatory powers of the Secretary 
have been preserved and more sharply defined. The really vital en- 
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forcement powers of the Secretary were kept intact, and only in the 
election regulation title was the Secretary’s function curtailed—and 
in this instance a remedy was substituted which, in our view will be 
more efficacious than that provided by S, 1555. 

Section 601 of our bill (which was taken from the Barden bill) 
confers broad powers on the Secretary in the following language: 


The Secretary shall, when he has probable cause to believe 
that any person has violated any provision of this Act, other 
than a provision of title I, make an investigation, and in con- 
nection therewith he may inspect such records and accounts 
as may be necessary to enable him to determine the facts 
relative thereto. 


Section 210 authorizes the Secretary to secure injunctive relief 
against any person who “has violated or is about to violate” any of 
the provisions of title II (reporting). 

Section 204 gives the Secretary power to investigate complaints 
that trusteeship violations have occurred and authorizes him to carry 
the ball for the individual union member by bringing civil actions to 
restrain violations and secure other appropriate relief. 

S. 1555 authorized the Secretary of Labor to investigate complaints 
involving violations of the ‘‘Elections”’ title and to bring civil actions 
(as plaintiff) to secure judicial decrees setting aside invalid elections 
and providing for new elections. Our committee saw fit to preserve 
all of the substantive tests on honest secret elections provided in 
S. 1555, but substituted a remedy which is better adapted to the 
realities of an election contest within a union. Our bill authorizes a 
union member, or members (which, as a practical matter, would be 
persons representing the “losing” or “out’’ faction in a particular 
union) to file an action directly in a local Federal district court. If 
the member or members prevail in such action our bill authorizes the 
court to award the plaintiffs ‘“‘a reasonable attorney’s fee * * * and 
costs of the action in court.” We strongly feel that remedy for 
remedy, relief accorded by the committee bill is the more efficacious. 
A paramount consideration in these situations is that the prompt 
settlement of election disputes is important to the stability of a union 
and the welfare of its members, and we consider it more likely that 
the losing faction in an election could conduct its contest more expe- 
ditiously by hiring aggressive local counsel than by undertaking a 
trek to Washington to secure the services of the Secretary as plaintiff 
and moving party. 

Affidavits, exemptions, and “no man’s” land 

In three instances our committee provided creative solutions for 
problems which were dealt with in cursory or oblique fashion in 
S. 1555. 

First, confronted with the one-sided provision of the Taft-Hartley 
Act which requires non-Communist affidavits from union officers, the 
drafters of S. 1555 extended this unwieldy oath requirement to every 
employer in the United States. Our committee faced up to this 
dilemma and by unanimous action canceled such oaths and provided 
a& more appropriate remedy against Communist infiltration into the 
councils of labor or management (see sec. 504). 
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Secondly, whereas the hot potato on the issue of exempting small 
unions from the detailed financial reporting of section 205(b) was 
passed to the Secretary of Labor by S. 1555, our committee decided 
this policy question and granted a revocable exemption to such unions. 
We believe this action is fully justified on two grounds: (1) the degree 
of internal democracy is highest in the smaller unions with the result 
that the limited financial resources of such unions are already jealously 
guarded; and (2) for the most part such unions have unpaid officers 
and reporting would entail an undue burden on these officials. In- 
deed, the philosophy of this exemption is similar in tenor to that ad- 
vocated by our committee when it exempted small employers from 
the reporting requirements of the welfare and pension fund legislation 
last year. 

And lastly, our committee cast aside the ineffectual “solution” of 
the “no man’s” land problem embodied in S. 1555, and adopted a 
provision from the Kearns bill which will require the NLRB to do its 
own work and give it more manpower and decentralized machinery to 
make that possible. 


Secondary boycotts 

The reported bill retains in toto the provisions of S. 1555, which 
banned all forms of “hot cargo” clauses in contracts negotiated by 
employers and unions subject to part II of the Interstate Commerce 
Act (i.e., common carriers). Thus one of the largest loopholes in the 
protections already afforded by the law which prohibits secondary 
boycotts has been closed. Outlawing this form of secondary boy- 
cott will remove a most oppressive device which has been abused by 
some Teamster Union officials in their grab for power. 

Under the Taft-Hartley Act it is an unfair labor practice to induce 
or encourage the employees of an employer not engaged in a labor 
dispute to engage in a strike or concerted refusal to perform services 
where an object is to force the neutral employer to cease doing busi- 
ness with another employer who is involved in a dispute. In other 
words, one cannot bring pressure on an employer who is involved in 
a labor dispute by causing a strike at one of his suppliers or customers. 

The “hot cargo” clause which this bill would ban, has exactly the 
same effect both on the public and on the neutral employer. Under 
the “‘hot cargo’’ clauses the union negotiates a contract with a carrier- 
employer not to handle struck goods or goods which the union con- 
siders have been produced under unfair conditions. Thus without 
“inducing or encouraging” the employees of a neutral employer—an 
act now proscribed by the law—the unions by labeling the goods 
“hot” can bring about exactly the same effect. By simply telling 
the neutral employer not to handle the goods of a struck primary 
employer the same effect is produced as would result from the type 
of strike which is now illegal. This bill would close this loophole. 

It is settled law that the National Labor Relations Act does not 
require any employee to cross a primary picket line and that pickets 
may request him not to cross the picket lime (NZRB v. International 
Rice Milling Company, 341 US 665). The language of the “hot 
cargo” ban in S. 1555—which your committee adopted—did not 
impinge in any way on existing law concerning the crossing, or not 
crossing, of primary picket lines by employees. However, in order to 
set at rest false apprehensions on this score, the committee appended 
the disclaimer proviso which appears in section 705(a)(2) of the bill. 
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Fiduciary responsibility. 

Union officials occupy positions of trust. They hold property of 
the union and manage its affairs on behalf of the members. It is 
the duty of union officers just as it is the duty of all similar trustees 
to put their obligations to the union and its members ahead of any 
persoaal interest. 

The committee bill sets forth this principle unequivocally and de- 
clares that union officers and agents occupy positions of trust in 
relationship to labor organizations and their members. It then sets 
forth their duties in terms which the common law applies to all persons 
who undertake to act on behalf of others: 


* * * to hold its money and property solely for the benefit 
of the organization and its members and to manage, invest 
and expend the same in accordance with its constitution and 
bylaws and any resolutions of the governing bodies adopted 
thereunder, to refrain from dealing with such organization as 
an adverse party in any matter connected with his duties and 
from holding or acquiring any pecuniary or personal interest 
which conflicts with the interests of such organization, and to 
account to the organization for any profit received by him in 
whatever capacity in connection with transactions conducted 
by him or under his direction on behalf of the organization. 


We affirm that the committee bill is broader and stronger than the 
provisions of S. 1555 which relate to fiduciary responsibilities. S. 1555 
moe the fiduciary principle to union officials only in their handling 
of “money or other property” (see S. 1555, sec. 610), apparently 
leaving other questions to the common law of the several States. 
Although the common law covers the matter, we considered it im- 
ee to write the fiduciary principle explicitly into Federal labor 
egislation. Accordingly the committee bill extends the fiduciary 
principle to all the activities of union officials and other union agents 
or representatives. 

The general principles stated in the bill are familiar to the courts, 
both State and Federal, and therefore incorporate a large body of 
existing law applicable to trustees, and a wide variety of agents. 
The detailed application of these fiduciary principles to a particular 
trustee, officer, or agent has always depended upon the character of 
the activity in which he was engaged. They bear upon a family 
trustee somewhat differently than a corporate director, upon an 
attorney quite differently than a real estate agent. The bill wisely 
takes note of the need to consider “‘the special problems and functions 
of a labor organization” in applying fiduciary principles to their officers 
and agents. 

Our language does not purport to regulate the expenditures or invest- 
ments of a labor organization. Such decisions should be made by the 
members in accordance with the constitution and bylaws of their 
union. Union officers will not be guilty of breach of trust when their 
expenditures are within the authority conferred upon them either by 
the constitution and bylaws or by a resolution of the executive board, 
convention or other appropriate governing body (including a general 
ae of the members) not in conflict with the constitution and 

ylaws. 

However, the committee bill also explicitly invalidates any general 
provision in @ union constitution or bylaws purporting to excuse union 
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officials from breaches of trust. The bill follows the well-established 
distinction between conferring authority upon an agent or trustee, 
which is permissible and protects him against liability, and attempting 
to excuse breaches of trust, which is here made void as against public 
policy. See Scott, ‘“Trusts’’ (second edition) S. 222.1. 

The bill also authorizes a union member to bring an action against 
any official or agent who violates his fiduciary obligations, if the union 
refuses to sue—and again such member may recover counsel fees and 
costs if he prevails. 

Picketing 

The committee bill retains the exact language of S. 1555 which for- 
bade organizational picketing by a minority union after a Labor Board 
election or while the employees are being represented by another bona 
fide union under a collective-bargaining agreement which is a bar to 
an election. These provisions make organizational picketing an un- 
fair labor practice in these two situations where it is unfair to the 
employer and employees, without curtailing the traditional right of a 
union to otherwise use peaceful picketing to persuade employees in a 
nonunion shop to designate the union as their bargaining representa- 
tive in a Labor Board election. 

Although this solution to the problems of organizational picketing 
may seem too strict to some extremists and too lenient to others, we 
submit that it is a constructive solution which all moderate men can 
sincerely support. 

The foregoing provisions of the committee bill would amend section 
8(b) of the National Labor Relations Act by adding a seventh union 
unfair labor practice. Subdivision (A) would forbid picketing to se- 
cure recognition from an employer or to organize the employees when 
two conditions are satisfied: (i) the employer has recognized another 
labor organization as the bargaining representative in accordance 
with the National Labor Relations Act and (ii) the Labor Board 
would not permit a change in the bargaining representative. 

The first requirement prevents recognition of paper locals or under 
sweetheart agreements from becoming a bar to picketing by a bona 
fide union. The incumbent union must have been designated by a 
majority of the employees without the assistance of an unfair labor 
practice. 

Subdivision (B) forbids organizational picketing for 9 months after 
a majority of the employees have, by free choice in a Labor Board 
election, failed to designate a union as their bargaining representative 
at such election. This 9 months’ period is a time in which organiza- 
tional picketing is inappropriate because the employees have expressed 
their wishes and the organizational activity cannot in any event lead 
to a prompt election. 

As a result of our work on this bill we are deeply convinced that it 
provides a path of reasonable compromise for reasonable men. It is 
our hope that it will win the favor of the House—and thus ensure that 
labor management reform legislation will become law this year. 


Cari E.uiorr. 

Evita GReEEN. 

Frank THOMPSON, Jr. 

Stewart L. UDALL. 

James G. O’Hara. 
Members of Congress. 





SUPPLEMENTARY VIEWS 
GENERAL COMMENTS 


We are opposing the so-called labor-management reform bill now 
before us. We do so only after very serious consideration of all of its 
provisions. 

We bow to no Member in our sincere desire to eliminate the evils 
as exposed by the McClellan committee and by the hearings before 
our Subcommittee on Labor and Education. 

To understand our position, one must go back to the original con- 
cept of this reform legislation. To vote intelligently one must 
answer these questions. 

Where did the bill change its original purposes, and why? In the 
first instance, it was conceived as a vehicle for the elimination of 
racket influences in the organized labor movement, the curtailment 
of czaristic powers where such powers were found, the usurpation by 
unscrupulous leaders of the rights of individual members, the abuse of 
trust, the misuse of appropriated union funds, the undemocratic 
perpetuation in office of self-serving union officers, the use of coercive 
and perverted union practices for personal gain—these and other 
abuses on the part of some union representatives, as well as some 
employers and their representatives. 

This, then, was what many of us believed to be the intent of this 
legislation, and what the American people wanted. 

Even in this worthy objective, there were those amongst us who 
feared that unless we were careful we might unwittingly destroy the 
effectiveness of organized labor in its legitimate and continuing fight 
for better working conditions, economic advancement, and the pro- 
motion of social and humane legislation. 

If this legislation had been confined to the first six titles dealing with 
the rights of members, the safeguards against racket control, the 
reporting of all union finances, elections, contract negotiations, the 
cleaning up of the ‘“‘no man’s land”’ in the Taft-Hartley Act, widening 
the powers of both the Secretary of Labor and the National .Labor 
Relations Board in keeping with the intent of the act, no Member 
could find too much ground for opposition. 

It is our sincere belief that most of the proponents of this legislation 
at one time or another felt the same way about it. If the committee 
had brought forth such a bill, we would now be supporting it. 

The bill which has been reported by committee does not reflect 
substantive support by a majority of the members. The 16—14 vote 
enabled the bill to get out of committee, but it is of major import 
to note that, among the 16 voting to report the bill, at least 2 of the 
members of the committee—1 Democrat and 1 Republican—imme- 
diately announced they thought so little of it that they would intro- 
duce a new bill for consideration by the Members of the House. 
Another Republican voted to report the measure, but announced his 
opposition to it. 


83 
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In brief, for varying individual reasons, the reported bill does not 
represent a majority viewpoint nor majority support. The commit- 
tee action reflects majority support for a procedure by which attempts 
can be made to write on the House floor what most of the majority 
of Democratic Members will consider antiunion legislation—legisla- 
tion which will go beyond the alleged legislative objective to enact 
an anticorruption and antiracketeering measure applicable to both 
labor and management. Anticorruption and antiracketeering legis- 
lation has been the proclaimed purpose of committee investigations 
and hearings. However, to subvert this publicly proclaimed intent 
by going beyond this objective, in order to stymie the trade union 
movement, is indefensible. It is arbitrary, it is discriminatory and, 
if successful, would establish the concept that it is proper for govern- 
ment to take sides in the traditional and competitive give-and-take 
between labor and management. How else can one objectively in- 
terpret those provisions—some already in the House bill and with 
every indication others will be offered on the floor of the House which 
would be punitive and discriminatory against a significant economic 
segment of our industrial society? 

Those who want to go beyond “getting the crooks” in order to 
“get”? the labor movement as a whole have created the legislative 
dilemma with which we are now faced and which makes it possible 
to support a good deal of the bill and yet be deeply concerned about 
some ill-advised provisions that vitiate support of the pending legis- 
lation by those who want reform legislation, not punitive legislation. 

The House bill, reflecting this dilemma, contains some excellent 
features to curb abuses, although in some instances the provisions 
relating to the employer and labor relations consultants are not as 
strict and comprehensive as those applicable to labor. 

But the point being made is that those features of the measure 
dealing with the correction of abuses, as brought out in hearings, 
represent “reform” legislation as contrasted with other features of 
the bill geared to harass the legitimate trade union in carrying out 
the purposes and objectives of its very reason for existing. Likewise, 
many sections, or parts thereof, contain ambiguous language, as well 
as technical errors in draftsmanship, that could well assure in future 
days to come endless and unnecessary litigation. This type of litiga- 
tion could drain the energy and finances of the trade-union movement, 
thus lessening its ability to carry out its day-to-day obligations and 
objectives for its dues-paying membership. It is ironic indeed to note 
the advocacy of protecting, through Federal legislation, the individual 
rights of members and, at the same time, the advocacy of proposals 
to weaken unions in protecting these selfsame members’ rights to 
better their economic status and working conditions through the 
traditional and constitutional tools of the trade-union movement, 
such as legitimate picketing which would be proscribed by certain 
language in the bill. 

Some of the language in the pending House proposal would not 
only create a “lawyers’ windfall,” but also a legal nightmare in the 
area of labor-management relations and in the satamnal tunctiotiing of 
unions. 

The choice to be made is whether we want a “reform” measure to 
do the job, or whether we merely want an “issue.” If the latter view 
prevails, it can be predicted with certainty that “reform” legislation 
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will not be enacted. Either the Congress will enact an antilabor bill, 
under the guise of reform legislation, or the entire effort of the past 
months will have been for naught. 

Those of us who want an honest-to-goodness attempt to achieve a 
workable, equitable, and sensible bill are aware that to go beyond the 
realm of legislative responsibility by ill-advised and quickly formu- 
lated provisions would be a cynical effort to create a political issue 
intimately involving some 15 million American workers who make up 
the trade-union movement and for whom antiunionists weep crocodile 
tears. 


Provisions of the bill 


A goodly number of observations are in order so that the overall 
bill can be placed in proper perspective in terms of its adequacy, its 
limitations, and its overextension into areas which make the bill itself 
abusive to the constitutional rights of organized labor. 

First, we believe it should be noted that the title dealing with rights 
of union members—title I—is an improvement over the Senate-passed 
version. However, we believe it necessary to place in the record the 
observation that the inclusion of title I of H.R. 8342 should not leave 
the implication that a completely new and original concept is being 
imposed on the trade-union movement. Anyone taking the trouble 
to peruse a sizable number of union constitutions will discover many 
protective features assuring rights to individual members. 

Title II, the reporting and disclosure portion of the bill, is a major 
and necessary feature in any seriously conceived reform bill. But 
there is a glaring imperfection in the imbalance between requirements 
for unions vis-a-vis employers and labor relations consultants. 

Expressing the views of his organization in this matter, the president 
of the AFL-CIO, Mr. George Meany, noted on July 23: 


The AFL-CIO has repeatedly urged reporting and disclo- 
sure—the goldfish bowl concept—as the realistic vehicle for 
deterring corruption. 

For this method to be effective, however, it must be applied 
with equal justice to all the parties to labor-management 
relations—union officials and their agents, management offi- 
cials and their agents, and so-called labor consultants and 
their agents. 

The deterrent would be, of course, the fact that disclosure 
of all activities would act to prevent corruption. This de- 
terrent power evaporates with each exception to the rule and 
the House committee has exempted employers and labor re- 
lations consultants from reporting everything except that 
already illegal. In fact, the House committee has made re- 
porting by employers and labor relations consultants the 
merest sham. The House committee has negated the use- 
fulness of reporting as a deterrent to crime, obviously re- 
sponding to the will of the employers who want to carry on 
antiunion activities and which have sometimes encouraged, 
if not inspired, corruption in the ranks of the trade-union 
movement. 


We respectfully submit that this is a valid criticism and warrants 
the attention of Members of the House who want a reform bill based 
on the recognition that abuses are a double-edged sword. 
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No one can take issue with the theory on which title 1V—elections— 
is based. That is, to provide for democratic procedures in the nomi- 
nation and election of union officers at all levels of union structure. 
As a matter of fact, the vast majority of union constitutions provides 
for democratic procedure. So this concept is neither new or novel. 
The unique thing about it is that it is being written into a body of 
Federal law. 

The AFL-CIO has made a legitimate and proper reservation 
about that section in the title applying to ‘the right to inspect and 
copy” the membership rolls of a union on the part of “every bona 
fide candidate.”” We again make reference to Mr. Meany’s July 23 
statement: 


By including ‘the right to inspect and copy” the unions’ 
membership rolls, the committee provides protection for the 
pro forma candidate for office who is really a company spy 
or a Communist agent, pretending to union candidacy for 
the sole purpose of obtaining membership lists for nefarious 
purposes. Less damaging, but nonetheless a problem to 
legitimate unions, would be the lack of protection for its 
membership rolls from the pro forma candidate whose only 
purpose was to sell the list to commercial agents who now 
regularly and unsuccessfully seek such lists for sales purposes. 


The bonding provisions under title V—concerning fiduciary re- 
sponsibilities—are reasonable and are in the line with sound bonding 
requirements and procedures. 

The general language used elsewhere in this title can create serious 
problems of interpretation and pose the possibility of endless 
confusion. 

This title sets forth a prohibition against individuals convicted of 
given crimes—among other things—to hold union office until 5 
years after the completed sentence. This section contains some 
phraseology which serves as a good example of what has been referred 
to as ambiguous language or problems in draftsmanship. We refer 
to the terminology, “‘assault which inflicts grevious bodily injury.”’ 
We are faced with various State laws and their interpretations in this 
matter. Nor does such phraseology make allowance, for example, 
for a rank and file member on the picket line who is purposely pro- 
voked and, under normal human instinct, takes a swing at the pro- 
voker, resulting in the latter’s receiving a bloody nose or a black eye. 
Would such a man, found to be guilty under a State interpretation of 
such ‘‘assault,’’ be precluded from holding office for 5 years? And, 
more basically, does not such a possible situation fly in the face of 
the ‘‘rights of members’”’ and “elections” provisions of the bill by 
proscribing the right of fellow workers to elect such an individual if 
he is their choice? 

Title VI contains, among other provisions, a section on ‘‘ Extor- 
tionate Picketing.” We merely wish to comment, at this point, 
that from a purely technical viewpoint in draftsmanship this more 
properly belongs in title VII, relating to Taft-Hartley changes. 

One of the major improvements over the Senate-approved bill is to 
be found in the committee amendment in title VII which offers a 
simple and sensible solution to the “no man’s land” problem. Cer- 
tainly, the closing of this gap will bear directly on, and help to correct, 
the abuse of “sweetheart” contracts. 
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Another improvement in the National Labor Relations Act grants 
“economic” strikers the right to vote in representation elections, as 
the administration has recommended. This has been a problem long 
awaiting affirmative solution. 

Many Members of the House have received much correspondence 
concerning a committee amendment in title VII. It is therefore de- 
serving of a full explanation. In effect, the amendment reverses the 
Denver Building Trades rule. 

It is important to note, as we shall detail, that President Eisenhower, 
in messages to the Congress—as well as all but a selfish few—recog- 
nizes the importance of this change. 

We include, at this point, a brief legislative history and explanation 
of this matter which also includes the position taken by the adminis- 
tration: 


REVERSAL OF Denver BuiupiInc Trapes RULE 


The President’s messages of 1954 and 1958 recommended 
the reversal of the Denver Building Trades rule. In 1954 the 
President said as follows: 

“T recommend that the act be clarified by making it ex- 
plicit that concerted action against * * * an employer on a 
construction project who, together with other employers, is 
engaged in work on the site of the project, will not be treated 
as a secondary boycott.” 

The President’s message of 1958 recommended that the 
act be amended to make it clear that the secondary boycott 
provisions do not prevent ‘‘activity against secondary em- 


ployers engaged in work on a construction project with the 
primary employer.’ 


The decision of the National Labor Relations Board in the Denver 
Building Trades case (82 NLRB 1195) has caused an inequitable con- 
dition under which building and construction trades unions are pro- 
hibited from engaging in economic activity allowable in other in- 
dustries. 

A union may picket a manufacturing plant of an employer even 
though the dispute involves only the employees in a particular depart- 
ment, trade, or group. In the building and construction industry, 
the building job—the economic enterprise—normally is carried for- 
ward by a number of different contractors. Picketing occasioned by 
a dispute with respect to a portion of the job under a contract held by 
a particular contractor has been construed under the Denver Building 
Trades rule, to violate the broad language of section 8(b)(4)(A) which 
forbids economic activity having as an object “forcing or requiring 
* * * any employer or other person * * * to cease doing business 
with any other person.” 

There was extensive litigation as to whether these words did, in 
fact, apply to the special circumstances of the building and construc- 
tion industry, and there was substantial doubt and difference among 
the members of the National Labor Relations Board and the Federal 
judiciary on this question. 

The National Labor Relations Board decided the Denver Building 
Trades case by a 3-to-2 vote (82 NLRB 1195). The U.S. Court of 
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Appeals for the District of Columbia Circuit, in an opinion rendered 
by Judge Charles Fahy, former Solicitor General of the United States 
and former General Counsel of the National Labor Relations Board, 
held that the majority decision of the Board was in error and that the 
decision of the Board in the Denver Building Trades case, in effect, 
denied the right of building trades unions to strike (186 Fed. 2d 326). 
One judge dissented on this particular point. The U.S. Court of 
Appeals for the Second Circuit ruled in favor of the Board’s position 
in the related case of J.B.E.W. Local 501 v. N.L.R.B. (181 Fed. 2d 34), 
by a vote of 2 to 1. 

Judge Clark of the second circuit, former dean of Yale Law School, 
took the view that ‘economic substance rather than form should 
control.’’ He raised the vital question in this entire matter in the 
following language: 


* * * Suppose the contract to be with a very large con- 
tracting concern working through departments. * * * 
Would the picketing then also be confined to this electrical 
department, or, would this lack of separate legal personality 
serve to prevent the result? 


When the issue reached the Supreme Court of the United States, 
the decision was rendered in favor of the Board’s position by a vote of 
6 to 3. Justices Reed, Jackson, and Douglas dissented. Justice 
Douglas stated the dissenting opinion as follows: 


The employment of union and nonunion men on the same 
job is a basic protest in trade union history. That was the 
protest here. The union was not out to destroy the con- 
tractor because of his antiunion attitude. The union was not 
pursuing the contractors to other jobs. All the union asked 
was that unionmen not be countalied to work alongside non- 
unionmen on the same job. As Judge Rifkind stated in an 
analogous case, ‘‘the union was not extending its activity to 
a front remote from the immediate dispute but to one inti- 
mately and indeed inextricably united to it.” 

The picketing would undoubtedly have been legal if there 
had been no subcontractor involved—if the general con- 
tractor had put nonunionmen on the job. The presence of a 
subcontractor does not alter one whit the realities of the 
situation; the protest of the union is precisely the same. In 
each the union was trying to protect the job on which union- 
men were employed. If that is forbidden, the Taft-Hartley 
Act makes the right to strike, guaranteed by section 13, 
dependent on fortuitous business arrangements that have no 
significance so far as the evils of the secondary boycott are 
concerned. I would give scope to both section 8(b)(4) and 
section 13 by reading the restrictions of section 8(b)(4) to 
reach the case where an industrial dispute spreads from the 
job to another front.” 


It should be noted, also, that the majority opinion recognized that the 
issue was in the doubtful area and relied heavily upon the adminis- 
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trative expertise of the National Labor Relations Board. Mr. Justice 
Burton said: 


Not only are the findings of the Board conclusive with 
respect to questions of fact in this field when supported by 
substantial evidence on the record as a whole, but the Board’s 
interpretation of the act and the Board’s application of it in 
doubtful situations are entilted to weight. 


It should be noted, in this connection, that the decision of the Board 
in the Denver Building Trades case was rendered in April 1949, which 
was only some 20 months after the Taft-Hartley Act became effective. 
It should also be recalled that the Board had no experience with the 
building and construction industry during the entire period of the 
Wagner Act prior to the administration of the Taft-Hartley Act. 

The proposed amendments to section 8(b)(4) (A) and (B) of the 
Taft-Hartley Act reverse the Denver Building Trades rule in the build- 
ing and construction industry (sec. 702 (c) and (d) of H.R. 8342). 

his reversal, in the unfair labor practice sections of the act, is 
duplicated by the proposed amendments to the damage suit sections 
of the act (i.e., secs. 303 (a)(1) and (2)). The effect of the amendment 
is to require that substance rather than form shall govern in the inter- 
pretation of the secondary boycott sections of the act. The building 
and construction job is recognized realistically as a single economic 
enterprise. The amendments permit picketing at the job site without 
regard to the effect thereof upon the employees of other contractors 
working the same building or construction project. The words ‘joint 
venture, prime contractor, subcontractor, or cocontractor’”’ are in- 
tended to cover all the various types of contractors on building and 
construction projects. The amendments apply to any case where 
two or more contractors are engaged on a building or construction in 
jobs including projects where the work is divided among a number of 
direct contractors. 

The aforementioned provisions in title VII are improvements in 
the Taft-Hartley Act and are based on experience under the act— 
experience which has proved that remedial legislation has long been 
overdue in these areas. 

However, and we emphasize this seriously and emphatically, not- 
withstanding these needed reforms in existing law, there are other 
provisions under this title that pose serious problems and are of such 
major import that they offset many reasonable provisions in the entire 
bill. And it all revolves around two given words with an emotional 
charge: “picketing” and “hot cargo.” 

Significantly, Senator McClellan in testifying before our subcom- 
mittee started his testimony with the following statement: 


If the House of Representatives will now follow up and add 
additional provisions and make comparable improvements, 
we can yet pass an exceptionally good labor reform bill at 
this session of the Congress. 

Every proposal of change that would weaken any of the 
provisions of titles I, II, III, 1V, V, and VI will be adverse to 
the national interest and should be rejected. Except for 
section 707, I think that title VII might well be stricken 
from the bill, and the subject matters therein deferred to 





90 LABOR-MANAGEMENT REPORTING AND DISCLOSURE ACT 


and be considered along with general revisions of Taft- 
Hartley. 

I regret that it has been deferred, but I cannot accept 
responsibility for that and neither do I condemn it. There 
may have been apparently sufficient reasons for the com- 
mittee taking sie action, byt I do believe generally—that 
matters in title VII of this bill should be a part of the con- 
sideration of the general revisions of Taft-Hartley. 


We completely agree with this thought. We believe these subjects 
to be so controversial and far reaching that they require further study. 
A separate bill is then the proper vehicle for fair, considered action. 

First, let it be patently oat that we do not condone picketing for 
purposes of extortion. We oppose extortion in whatever form it may 
take. With that in mind, we respectfully urge careful and objective 
consideration of our comments which follow. 

As previously noted, reference was made to extortionate picketing 
provisions contained in title VI. Our concern centers around a clarifi- 
cation of what is meant by the term “extortionate.”” We think this 
clarification is important so that legitimate picketing, already upheld 
by Supreme Court decisions, will not fall prey to this section of the 
bil] which might be used as a threat by employers in order to discourage 
legitimate picketing. 

The House bill does not define the term ‘‘extortionate.” At least, 
the Senate bill (S. 1555), prior to House committee amendment, made 
it clear that it meant to apply to picketing for the purpose or objective 
of illegitimate personal profit, as opposed to picketing for bona fide 
reasons. And, it is picketing for bona fide reasons that is seriously 
threatened by certain provisions in title VIT. 

The antipicketing provisions contained in title VII could adversely 
affect proper activities and rights of legitimate trade unions, their 
officers, and members. 

One of the provisions could well encourage what supposedly it was 
intended to correct—that is, collusive deals between an unscrupulous 
employer and an unscrupulous labor representative. By providing 
that a union cannot picket an employer who has recognized another 
union, the provision could lead to unfortunate results. What could 

revent an employer, in the absence of a provable violation of the 

aft-Hartley Act, from preventing picketing by one union by recog- 
nizing another union for the purpose of arranging a “sweetheart’’ 
contract to the detriment of the employees? This would, indeed, 
obviate the intent of Congress to enact legislation to curb such 
collusive practices. 

Another antipicketing provision would prevent any picketing by a 
union if an election has taken place within the preceding 9 months. 
Again, on the face of it, this may appear to be a reasonable provision. 
However, upon analysis of the implications, the provision warrants 
serious reservations or objections. This provision raises certain 
questions. For example, does the provision take into account the 
possibility that a union might have been forced into an election before 
it had ample time to present its case to the employees of a company? 
Does this provision recognize the fact that the union might not have 
been a party to a representation election? 

To deny a union the right to picket for organizational or recognition 
purposes is to strike at the very heart of labor’s traditional means of 
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organizing workers. The courts have upheld the right to picket as a 
constitutional right of free speech. Further, any attendant abuses 
which may occur are now covered, notwithstanding the proposed 
section on extortionate picketing, by State laws and by the Hobbs 
Act. 

It should be emphasized that the pending House proposal contains 
provision for “extortionate” picketing (although a definition of the 
term is needed). Any further restriction on picketing, therefore, would 
not be aimed at racketeers but at honest trade unionists carrying on 
the work of the trade union movement—organizing and gaining 
employee recognition are the sum and substance of the day-to-day 
work of a union. 

While the “hot cargo”’ provision in title VII is ostensibly aimed at 
the Teamsters Union, its actual application will not harm this union 
but those unions which are conducting legitimate strikes. It is 
patently obvious that a strike becomes less effective if “‘struck’’ 
goods remain in the flow of commerce. Thus, the end result of this 
provision, regardless of the stated intent of its supporters, is to 
deprive workers on strike of one of their more effective economic tools. 
If this is enacted, then Congress will have established a national policy 
of interference in the conduct of the give-and-take in labor-manage- 
ment relations. This national policy, in effect, would provide that one 
union cannot assist another union in its efforts, for example, to raise 
substandard wages in a given industry or company. One can well ask 
how this will help to eliminate corruption and racketeers. 

While it is true that the “‘hot cargo’’ provision does not force a union 
member to cross a lawful picket line against his will, the principle 
involved is no less important. 


CONCLUSION 


Legislating in the area of labor-management reform is at best a 
complex and trying endeavor. No one realistically can hope for a 
“perfect” bill. While it might be “perfect” from one person’s point of 
view, it may well be the opposite in another’s view. However, one 
can realistically hope for a bill to curb corruption and eliminate 
unsavory elements in both labor and management. But is so doing, 
one can also hope that “reform’’ legislation will not be the facade 
behind which the unproclaimed, but real, objective is to hamstring 
the legitimate activities of unions, in both their internal and externa! 
operations. 

Unfortunately, there are those provisions in the bill that do go 
beyond reform legislation and are weighted against legitimate activi- 
ties and constitutional rights of the members of organized labor. 

Again, we think it is important to repeat that it represents an 
untenable position to assure members of their rights of expression and 
action within a labor organization, as well as protection of their funds, 
and then to take away their rights to implement their “bread and but- 
ter” goals by proscribing the use of traditional and recognized legal 
techniques. 

It is our sincere hope that the Congress will enact “reform”’ legisla- 
tion—not “‘punitive”’ leahdlation. 
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We are confronted with a grave and far-reaching question in a phase 
of human relations delegated to us by the Constitution as repre- 
sentatives of all the people. It is our hope that we will meet the 
challenge of this great responsibility by approaching this measure in a 
manner that will assure the achievements of a needed reform bill, and 
that it will not be used for the cynical purpose of creating a “political 
issue.”’ 

In closing, we might add that our position is the same this session as 
it was last session. 

It is our sincere belief that unless legislation is sound in its applica- 
tion, honest in its initiation, and practical in its operation, it hould 
not be supported. 

When a person compromises with something he believes to be bad, he 
is destroying the foundations for doing good. 

We are sure that we were not elected as Members of Congress to 
destroy the rights of employers or participate in the liquidation of the 
labor movement. 

We are just as sure that our people at home, both in industry as well 
as labor, not forgetting our businessmen, professionals, and farmers, 
want reasonable and logical proposals to be passed by Congress. 
This legislation as now written is neither. 

Congressman Perkins, as well as some of the rest of us, has appended 
additional views on other aspects of the proposed legislation not cov- 
ered in this statement. 

Respectfully submitted. 

Apam Ciayton PowELL. 
CLEVELAND M. Barney. 
Roy W. Wier. 

JAMES ROOSEVELT. 
HERBERT ZELENKO. 
Evmer J. Houuanp. 
Joun H. Dent. 

Roman C. Pucrnsk1. 





SEPARATE VIEWS OF CARL D. PERKINS 


The Labor Management Reporting and Disclosure Act which the 
Committee on Education and Labor reported to the House of Repre- 
sentatives has many good provisions. I have felt all the way along 
that the Taft-Hartley amendments should be dealt with in separate 
legislation and that the present legislation should be strictly an anti- 
racketeering bill. 

I approve of many provisions in the committee bill, including the 
financial reporting and disclosure provision (exempting the small local 
unions), the provision dealing with the conflict of interest by union 
officials, the provision dealing with loans to union officers from union 
funds or by management bargaining with officers, the embezzlement 
provision, and a provision to prohibit criminals until voting rights are 
restored to hold office. 

I still believe that it is better to bring to the floor antiracketeering 
legislation dealing with provisions of this type in a separate bill. 

Cart D. Perkins. 
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DISSENTING VIEWS 


We, the undersigned members of the committee, are convinced, 
beyond any doubt, that H.R. 8342 in its present form is woefully 
inadequate as a means of dealing with corruption and racketeering in 
the labor-management field. The Republican members who voted to 
report the bill did so with strong reservations, but they felt it essential 
that the House be given the opportunity to work its will on labor 
reform legislation. 

Throughout the committee’s protracted executive sessions on this 
measure, some of us repeatedly offered, and we all supported, amend- 
ments to make the bill effective. Almost without exception these 
amendments were summarily rejected by a majority of the com- 
mittee. On the other hand, we were confronted time and time again 
with amendments proposed by some of the committee which clearly 
were not in the public interest, nor in the best interests of working men 
and women. The result of the committee action is a bill which further 
weakens the already weak measure passed by the Senate (S..1555). 
Instead of directing its provisions to the disease itself, the bill deals 
only timorously with some of the symptoms. 


MAJOR INADEQUACIES OF THE BILL 


The bill is inadequate for the following principal reasons: 

1. Its watered-down bill of rights, oon with the elimination of 
adequate enforcement provisions, rather than affording adequate pro- 
tection for the rights of union members virtually gives union officers 
a license to retaliate against members who assert their rights. 

2. Its provisions with respect to financial reporting by labor organi- 
zations exempt 70 percent of the Nation’s unions from disclosing their 
operations, thereby providing a glaring loophole through which the 
so-called “paper” unions and others, which have been shown to be 
corrupt, can escape responsibility for reporting. 

3. It deals unrealistically with the so-called “no man’s land” 
question—the gap between the jurisdictions of the Federal Govern- 
ment and the States over labor-relations matters—by giving the 
National Labor Relations Board complete and exclusive jurisdiction, 
thus bypassing the States even on labor-relations matters that are 
entirely local in character and have little or no effect on interstate 
commerce. 

4. It does not effectively eliminate the loopholes in the present ban 
against secondary boycotts and thus fails to protect many employees, 
the public, and innocent third parties from the consequences of labor 
disputes. 

5. It does not effectively deal with the abusive practices of some 
unions which engage in blackmail organizational picketing, and 
thereby fails to protect the right of employees freely to join or form 
labor unions or to refrain from so doing. Neither does it protect 
employers from continual harassment. 
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The bill is deficient in many other respects as well. In fact, the 
Senate-passed measure was subjected in committee to well over 100 
substantive amendments, most of which were of the watering-down 
type. Yet the bill could be made an effective labor reform device if 
it were to be strengthened by elimination of the major inadequacies 
we heave outlined above. Sound public policy demands legislative 
action along these lines. 

The President of the United States has specifically recommended 
legislation dealing with the secondary boycott, organizational picket- 
ing, and the “no man’s land” problems. In light of the uncontro- 
verted evidence, we are thoroughly convinced that no substantial 
labor reform can be effected unless these problems are dealt with 
directly and positively. Anything short of that will only perpetrate 
a delusion of achievement which exists not at all. 


BILL OF RIGHTS 


The Senate-passed bill of rights has been all but rendered meaning- 
less. Where specifically enumerated rights were granted to members 
of a labor organization, such rights are now limited to those which 
may be set forth in the constitution and bylaws of the particular union. 
Discrimination against groups or classes of members, such as that in 
locals of the Operating Engineers where a small clique may have the 
only voting rights (e.g., see Nassau and Suffolk Contractors Association, 
118 NLRB No. 19, 40 LRRM 1146), is thus made legitimate so long 
as done in conformity with the constitution and bylaws of the local 
union. 

The limited safeguards in the Senate bill to assure union members 
of due process in internal union disciplinary proceedings would be 
further limited by the committee bill to those which may be incor- 
porated in the union constitution and bylaws. 

One of the most serious inadequacies of the Senate bill is the lack 
of any effective enforcement procedure to protect union members 
from those few union officials who fail to recognize that a union belongs 
to its members. Under that bill the individual member must shoulder 
the burden of litigation costs himself. The union officer, on the other 
hand, have the entire resources of the union at their disposal. This 
impractical enforcement method is weakened still further in the com- 
mittee bill. The Senate bill did, however, include criminal penalties 
for retaliatory action by the union. H.R. 8342 eliminates com- 
pletely this protection and leaves the individual union member at the 
mercy of corrupt or dishonest officials while he struggles to preserve 
his rights. 

The experience of the members of Local 597, United Association of 
Journeymen & Apprentices of the Plumbing & Pipe Fitting Industry, 
(record, 1131 et seq.) illustrates the weakness of the “bill of rights.” 
Local 597 has jurisdiction over all pipefitters within the Greater Chi- 
cago area. ‘Those members of the local residing in northern Indiana 
have tried for years to secure a separate charter to avoid being con- 
trolled by the Chicago members who are greater in number and have 
separate interests. ‘They have not yet even succeeded in obtaining 
a proper investigation of their requests by their international union. 
In the meantime they have had to bear the full burden of financing 
their efforts to obtain local autonomy and they have continually been 
subject to reprisals by the local officials. 
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The committee bill would be useless to them. It would give them 
the rights the union officials wanted them to have—nothing more. 
If they attempted to exercise these limited rights, the bill would per- 
mit, as has been done in the past, the union officers to threaten or 
discipline the members of the group. 
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REPORTING AND DISCLOSURE PROVISIONS 


The reporting and disclosure provisions contain most of the faults 
of the Senate bil while opening a loophole through which a majority 
of local labor organizations, including the notorious “paper locals,’’ 
could carry on improper union activities. The Senate bill permitted 
the Secretary to exempt unions having fewer than 200 members and 
gross annual receipts of less than $20,000. The committee bill makes 
the exemption mandatory for unions below either standard. It does 
not permit the Secretary to require reports until after notice and 
hearing and then only if the membership has been denied the ‘‘sub- 
stantial equivalent”’ of the information required. Thus a union which 
qualifies for either exemption need make no reports to its members or 
the Secretary. Because thousands of unions are involved and because 
of the unwieldy procedure required, it would be years before offending 
locals could be made to disclose the information required by the 
reporting provisions. 

If labor reform is to be accomplished by the committee bill, its 
reporting and disclosure provisions must bear a major share of the 
burden. Yet the exemption excludes a majority of local labor organi- 
zations. Since August 1, 1947, well over 43,000 unions have filed 
financial reports with the Secretary of Labor and furnished them to 
members. If the committee bill were to be enacted, thousands of 
these unions would no longer need file reports at all and none would 
be forced to furnish them to their members. Instead, they would need 
do no more than make the information contained in the report avail- 
able to members. It is difficult to understand why a bill purported 
to protect union members can be considered to do so when it deprives 
them of existing rights. 

It is obvious that the broad exemption would deprive millions of 
American workmen of the opportunity of being sufficiently informed 
to police the affairs of their own local unions. The members’ need 
for information has no relation to the size of their union. There is 
no reason they should be discriminated against because their union 
happens to be a small one. 

The principal argument for the exemption has been the tremendous 
burden which a requirement to file ovals place on small unions. Yet 
thousands of small locals today are filing financial reports and other 
data without any undue burden. In any event, if the reporting re- 
quirement proves burdensome, relief can readily be obtained under 
the provisions of the bill authorizing simplified reporting forms for 
small unions. 

If for no other reason, the ‘“‘paper local’’ problem so clearly exposed 
by the McClellan committee should be ample argument against any 
exemption. Such unions have few, if any, members and little or no 
money in their treasuries. Yet, they have been one of the most 
flagrant devices of corrupt officers to prey on working men and women 
and on small employers. 
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‘“‘NO MAN’S LAND”’ 


The committee bill attempts to resolve the jurisdictional ‘‘no man’s”’ 
fand by requiring the National Labor Relations Board to assert juris- 
diction over all cases. Such a solution is unrealistic and impractical. 
We believe it unsound to inject the Federal Government into every 
labor dispute, regardless of its impact on commerce. The best inter- 
ests of the people would be better served if cases which are local in 
character were left to the States. 

The problem in this area arises out of the decision of the U.S. 
Supreme Court in the Guss case (Guss v. Utah Labor Relations Board, 
352 US 817). Prior to that time, the National Labor Relations 
Board handled cases which substantially affect commerce. The States 
covered those refused by the Board. Employers, unions, and em- 
ployees knew which law applied. It was a system which worked 
satisfactorily for all concerned. The need today is to reestablish 
clear lines of authority between the Federal Government and the 
States. 


AMENDMENTS TO THE. LABOR-MANAGEMENT RELATIONS ACT OF 1947 


We are gratified that the committee abandoned the fiction that 
amendments to the Labor-Management Relations Act, 1947, in the 
area of secondary boycotts and organizational or recognition picketing 
are of a peculiar character having nothing to do with labor reform. 
We are gratified also that the committee has recognized the necessity 
for new legislation in both areas. We regret, however, that the 
provisions of the committee bill are not only inadequate to correct 
the boycott and picketing abuses disclosed in the hearings held by 
the joint subcommittees of this committee and of the McClellan 
committee but, in some respects, actually weaken existing law. 


Secondary boycotts 


The committee bill restates an amendment adopted during the 
Senate debate, which outlaws “hot cargo’’ contracts on the part of 
common carriers subject to the Interstate Commerce Act. This 
amendment was a minor step in the right direction. However, the 
committee bill included a proviso of obscure meaning which. could be 
interpreted to nullify the entire amendment and to “weaken existing 
law. By omission the committee bill would seem to put a stamp of 
approval upon all other “hot cargo” arrangements. For example, 
since the Teamsters have organized the warehouses, they could easily 
evade the limited ban in the Committee bill by forcing “hot cargo’’ 
agreements upon warehouse employers. 

In addition, the bill legalizes the secondary boycott at common 
construction sites and, in doing so, uses language which weakens 
existing law by extending the definition of a common situs. Neutral 
employers and employees at a common construction site are provided 
no protection. For example, it is now illegal for a union, such as the 
Teamsters, to picket a general contractor with whom it has an agree- 
ment and with whom there is no dispute, in order to force the general 
contractor to cease doing business with or get rid of a subcontractor 
with whom the union is having a labor dispute, lawful or unlawful. 
(See NLRB v. Local 47, Teamsters, CA 5, 234 Fed. 2d 296; 38 LRRM 
2224.) 
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Nothing is done in the committee bill to prevent coercion of em- 
ployers, inducement of single individuals, or inducement of persons 
not presently employees under the definition in the Labor-Manage- 
ment Relations Act, 1947. Few, if any, of the scores of secondary- 
boycott cases outlined in the testimony before the committee would 
have been affected by the provisions of the bill. For example, the 
bill would provide no relief to a manufacturer whose employees have 
selected one labor organization but whose products are customarily 
installed by a second union which has boycotted the manufacturer’s 
product (testimony of F. C. Sawyer, Burt Manufacturing Co., Akron, 
Ohio, record, 515, et seq.). Nor would it protect employees and their 
employer from a union which, after being decisively rejected in an 
NLRB representation election, coerces the employers’ customers 
to cease doing business with the employer in order to force recognition 
of the union (testimony of J. B. McKibbon, Jr., Mar-Jac Poultry Co., 
Gainesville, Georgia, record, 649 et seq.). A multitude of similar 
examples may be found in even a casual reading of the record of the 
hearings held by this committee and by the McClellan committee. 

Hundreds of employees in these cases suffered serious interference 
with their rights to deal collectively, and both employees and 
employers have suffered serious financial loss. 

Blackmail organizational picketing 

The committee bill offers virtually no protection against blackmail 
picketing. The evil of such picketing lies in its interference with the 
employees’ freedom of choice in selecting a bargaining agent. When 
the economic pressure of an organizational picket line threatens the 
existence of their jobs and their employer’s business, employees have 
no real opportunity to make a free choice. 

The committee bill, in effect, may weaken existing law. In the 
Cu: tis Brothers line of cases (119 NLRB 232; 41 LRRM 1025), the 
National Labor Relations Board banned picketing by a union after 
a lost Board election. The committee bill would undercut these deci- 
sions by permitting the union rejected by the employees to resume 
picketing after only 9 months. In other words, a union would be 
allowed to apply the economic pressure which results from picketing 
to coerce not only the employer, but more important, to coerce the 
employees who do not wish to be represented by the picketing union. 


CONCLUSION 


For the reasons outlined above, we intend to support on the floor 
of the House the so-called Landrum-Griffin bill (H.R. 8400 and H.R. 
8401). Only in this way, we are convinced, can we enact legislation 
adequate to protect the working men and women of America, and the 
public they serve, against corrupt union officials. 


Carrot, D. Kearns. 

Jor Ho tr. 

STUYVESANT WAINWRIGHT. 
Prerer FRELINGHUYSEN, Jr. 
Wuu1aMm H. Ayres. 
Rosert P. Grirrin. 

Joun A. Larore, Jr. 
EpGcar W. Htestranp. 
Ausert H. Quite. 





ADDITIONAL STATEMENT BY HON. PHIL M. LANDRUM 
AND HON. ROBERT P. GRIFFIN 


The Joint Subcommittee on Labor-Management Reform Legis- 
lation, on which we have served as cochairman and coranking minority 
member, respectively, recently concluded lengthy hearings which 
began last March. We took extensive testimony on the need for 
legislation to curb racketeering, corruption, and abuse of power now 
widespread in the labor-management field. 

The evidence presented in our hearings, supplementing as it did the 
dramatic disclosures of the McClellan committee, demonstrated con- 
clusively that prompt and effective action must be taken by Congress 
if the American people—and particularly the working men and women 
of our Nation—are to be safeguarded from exploitation and abuse. 

We had entertained high hopes that the full Committee on Educa- 
tion and Labor would report a meaningful and effective reform bill 
to meet this pressing need. Unfortunately, despite the diligent 
efforts of many members, the bill reported by the committee falls far 
short of the mark and fails to come to grips realistically with the 
problems. 

We believe that union members and the public demand, and have 
a right to expect, better and more effective legislation than the com- 
mittee bill. In our opinion, this subject is so serious and the need 
is so great that we cannot afford partisanship. In that spirit, we have 
joined in sponsorship of a bipartisan, or nonpartisan, substitute bill 
(H.R. 8400—H.R. 8401) which, in our best judgment, represents the 
kind of a bill the committee should have reported. 

The substitute bill is moderate but effective. It is not punitive or 
extreme. 

We believe the substitute at least meets minimum recommendations 
of Senator McClellan and that it is generally in line with the proposals 
of the President. 

The substitute bill restores the ‘“‘teeth’’ in the Senate-passed bill 
which were extracted by the House committee, and it adds important 
and necessary provisions to deal directly with abuses left untouched 
by the committee bill. 

In general, the substitute is framed on the bill reported by the 
committee; we have retained the committee’s technical amendments 
and many other features of the committee bill which make a con- 
tribution to an effective labor reform measure. There are no “stran- 
gers” in our substitute bill; every provision was thoroughly considered 
by the full committee. 

Principal differences between our substitute bills (H.R. 8400 and 
H.R. 8401) and the committee bill are summarized below: 

1. Title I of the substitute, the bill of rights for union members, is 
essentially the bill of rights in S. 1555 as it passed the Senate. Those 
who try to pin a “union-busting” label on our bill of rights will be 
pinning the same label on 90 Members of the other body. 

2. Titles II, III, IV, V, and VI of the substitute, dealing with 
reporting, trusteeships, elections, and other safeguards, are almost 
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identical to the provisions in the committee bill except for these impor- 
tant differences: (a) The committee bill automatically exempts nearly 
70 percent of all the labor organizations in the country from reporting. 
The substitute removes the exemption and requires all unions to report 
but provides that the Secretary may prescribe simplified forms for 
smaller unions; (6) the substitute restores the language of section 213 
in the Senate-passed bill relating to extortionate picketing in place of 
the confusing revision represented by section 602 of the committee 
bill; (c) section 607 of the Senate-passed bill which provided criminal 
enforcement of rights guaranteed under the act was stricken by the 
House committee. The substitute (in secs. 609 and 610) restores the 
sense of the Senate provision but makes it clear that criminal sanctions 
apply only when rights are denied through the use of force or violence. 

3. Title VII of the substitute bill contains a number of amendments 
to the: Taft-Hartley Act including provisions to deal with such prob- 
lems as jurisdictional ‘‘no man’s land,’ blackmail organizational 
picketing, hot cargo, and other loopholes in the Taft-Hartley ban 
against secondary boycotts. Other amendments to the Taft-Hartley 
Act in title VII provide (a) for certification without election of unions 
in the building and construction industry where there is a prior history 
of collective bargaining, (6) that a representation election to oust a 
lawfully recognized union cannot be held during an economic strike for 
1 year upon the petition of an employer or for 6 months upon the peti- 
tion of another union. 

Like the committee bill, the substitute repeals the non-Communist 
affidavit requirement in the Taft-Hartley Act, but makes it a criminal 
offense for any person to serve as an officer of a union if he is a Com- 
munist, or has been a Communist within 5 years prior to such service. 


The issues are drawn and the question now is whether the American 
people control the Congress or whether it is controlled by a few labor 
bosses and special interest groups. We hope the American people 
will rally now as never before in support of those who are trying to 
pass effective labor reform legislation. 


Puit M. LANpRuUM. 
Rospert P, Grirrin. 





SUPPLEMENTARY VIEWS 


It is illogical, sheer hypocrisy and something that can never be ex- 
plained properly to the public for any Member of Congress to vote 
for a bill of rights in any legislation that does not include a civil rights 
clause. 

This legislation has a bill of rights without any guarantee of civil 
rights. As it first came to us from the other body, it did include some 
mention, but woefully inadequate, of equal rights. This was struck 
out in committee upon the motions of two members. We, therefore, 
believe that if there is to be a bill of rights in this legislation it must 
most assuredly include a guarantee of equal rights—the right of every 
workingman to join a union and not to be segregated within that union 
because of race, creed, color, or national origin. 

At present, there are 2, 500,000 men be longing to the labor organiza- 
tions of America who are self-segregated in an un-American ghetto 
from which are banned the rest of the workers of America because of 
their race, creed, color, or national origin. This pattern is not peculiar 
to the South, but exists throughout every section of America. It is 
not monopolized by any one particular segment of the trade union 
movement but is found in varying degrees in many nationals and many 
locals. 

We, therefore, believe that this must be clarified. To pass a bill 
of rights section without a civil rights clause would do immeasurable 
harm not only to the labor movement but to the cause of democracy in 
our land. 

Respectfully submitted. 

Apam C. Pows tL, 

Member of Congress. 
Roy W. Wier, 

Member of Congress. 


James Roosevett, 

Member of Congress. 
HERBERT ZELENKO, 

Member of Congress. 
Eimer J. Houuann, 

Member of Congress. 
Lupwie TELLER, 

Member of Congress. 
Joun H. Dent, 

Member of Congress. 
Dominick V. DANIsLs, 

Member of Congress. 
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The 86th Congress is properly of a mind to enact an effective labor- 
management reform law, Full reporting and disclosure of union 
finances, the protection of unions and management against racketeer- 
ing, and the safeguarding of union members’ democratic rights through 
such means as secret ballot elections and the regulation of disciph- 
nary proceedings against union members—these and related objectives 
are mandatory subjects for legislation. 

The revealed and pressing need for such legislation prompted me 
to propose, as a compromise bill, H.R. 7811. The purpose of my bill 
H.R.-7811 has been to strike at evil and wrongdoing in the labor- 
management field without impairing the integrity of the collective 
bargaining process. Management and the public interest will suffer 
grievously if honest and responsible union officials are hampered in 
their efforts to avert needless strikes, to arrive at fair collective bar- 
gaining settlements, to live up to the terms of collective bargaining 
agreements. 

The stability of union-management relations in this country derives 
in part from the statutory concept of the exclusive bargaining repre- 
sentative in an appropriate bargaining unit, and the wide acceptance 
of the union shop. Both of these mechanisms i impose limitations on 
minority factions. Both are often absent from the collective bar- 
gaining systems of European democratic countries; their absence 
accounts for a good measure of the instability of union-management 
relations in those countries. On balance, therefore, we espouse them 
or at all events allow them to exist as a matter of American national 
policy, because we believe that the institutions created by our free 
voluntary collective bargaining system require somewhat more flexi- 
ble accommodations than those which make up our traditional pre- 
cepts of democracy in the political field. 

If the loudmouth, the subversive, or the neurotic were to take over 
at union meetings or in the complicated field of union-management 
relations, the resulting strife might shake the very foundations of our 
great production machine upon which not only our own prosperity 
but the freedom of the world depends. 

It simply will not do, in these circumstances, to test a labor-man- 
agement reform proposal by asking simply whether it is “weak” or 
“strong.” This is claptrap, helpful perhaps as a political harangue 
for those who are adept at semantics but hardly responsive to the 
needs of a fair labor-management reform law. Proposed laws to out- 
law or regulate strikes are sometimes referred to as ‘“‘strong’’ by per- 
sons who fail to consider that limiting economic strikes might require 
corresponding regulation of business and free enterprise. ‘‘Strong’’ 
Federal laws are proposed in disregard of the existence of effective 
legal regulation by the States. And enforcement of individual rights 
is supposed to be “‘strong’’ when the remedy is at the instance of the 
Government through the Secretary of Labor or other agency or 
official; we seem to forget for the moment that our courts are still 
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open to redress wrongs, and that private enforcement of rights may 
be more effective because the individual can prosecute his claim with- 
out Government permission. Catch phrases do not help in the serious 
business of resolving deep-seated conflicts. 

Nor, in fairness to the problem of working out remedies for wrong- 
doing and corruption, ought we at the same time and in the same law 
deal with Taft-Hartley amendments (both the so-called “labor 
sweeteners” and the proposals to reduce the effectiveness of concerted 
union activities) which deal not with labor-management reform but 
with labor-management policy. One should not be allowed either to 
infect the other or to be given in exchange for the other. The atmos- 
phere created by considering proposals to curb racketeering is not a 
good one for considering long-pending controversies over the bound- 
aries of honest concerted activities. Accordingly, my bill H.R. 7811 
omitted these Taft-Hartley labor-management policy amendments, 
and limited itself to the knotty problems of reform. 

In sum, we should not in pursuing the legitimate cause of reform 
weaken the integrity of union-management relations conducted by 
strong and decent unions with free management. 

Our committee was faced with a historic opportunity when it 
undertook to write a labor-management reform bill. Much of its 
product, H.R. 8342, is commendable. Ido not question the sincerity 
of my committee colleagues and I am aware of their arduous work. 
I feel dutybound to say, however, that the committee failed to grasp 
its great opportunity, paid insufficient heed to the beneficial committee 
system of the House, and has placed the American system of free 
private collective bargaining in peril. 

H.R. 8342 has been favorably reported to the Hotise by a vote 


of 16 to 14. Ten Democrats voted for so reporting the bill out, 

10 voted against doing so. The bill does not bear the name of our 

chairman as its sponsor. Another one of our Democratic committee 

members voted to report the bill favorably to the House but at 

the same time publicly stated he opposed the bill, and that he in- 

tended to Seana a complete substitute for the committee bill. 
i 


The six Republican members who voted to report H.R. 8342 favorably 
to the House have publicly stated they were opposed to it, but voted 
for it solely to get it before the House so they could seek to alter it. 

Thus, only 8 of the 30 members of our committee favor the bill 
which has nevertheless been favorably reported out to the House floor. 
Was it not our responsibility to perservere in efforts to work out a 
bill which at least a majority of our committee would defend on the 
House floor? If this is not what our House committee system means, 
then it means nothing. 

H.R. 8342 is a substantial improvement over S. 155 (the Kennedy- 
Ervin bill), the Senate-passed labor-management reform bill which 
our committee used as a basis for its deliberations. A substantial 
number of the 100-odd amendments we adopted to S. 1555 came 
from my bill, H.R. 7811. Reducing the excessive powers of the Sécre- 
tary of Labor, as we did in our committee bill H.R. 8342, is in line 
with our traditions which favor the diffusion of power, will save the 
taxpayer many millions of dollars annually without impairing the 
basic objectives of the proposed law, and will permit individuals to 
prosecute their own cases in the courts without having to obtain 
permission of a Government agent or official to do so. The so-called 
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bill of rights for union members is more realistic, places greater 
responsibility upon unions themselves to cast their constitutions 
in terms calculated to protect the rights of members, and affords 
unions an opportunity in the first instance to remedy transgressions. 
And H.R. 8342 somewhat abates the tendency of S. 1555 to go over- 
board in writing dragnet cumulative criminal penalties for various 
wrongdoings already remedied specifically. My motion to excise 
from 8. 1555 its title VII (the controversial Taft-Hartley amendments) 
was, however, defeated; ill-conceived provisions and vaguely defined 
language were retained and realities of union structures and collective 
bargaining practices were often ignored. 

I shall make known on the floor of the House the specific details of 
my objections to H.R. 8342. I point out here, however, that most 
of the amendments which our committee adopted to S. 1555 were 
addressed to those of its provisions which were added on the Senate 
floor. The committee members, at least the Democratic members, 
apparently agreed that the adoption of a host of alterations to a com- 
mittee bill on the floor is not a sound way to draft legislation. Yet 
this is precisely what our committee has laid the foundation for doing, 
by reporting out to the House floor a bill favored by only 8 of its 30 
members. I fervently hope that the House, in its deliberations on the 
needed labor-management reform bill, will exercise wisdom, restraint 
and a sense of understanding of the American system of collective 
bargaining. 

LupwiGc TELLER. 
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ADDITIONAL VIEWS 


After adequate hearings and discussion, H.R. 8342 finally came out 
of the House Committee on Education and Labor on July 23 

The Kennedy-Ervin bill, S. 1555, was used as a sketchy blueprint 
and more than 105 amendments were offered. Approximately 100 
were adopted and each and every one weakened the Kennedy-Ervin 
bill, insofar as protection of workers, union and nonunion, and the 
public generally were involved. 

On July 27, H.R. 8400 was introduced in the House by Mr. Lan- 
drum, of Georgia, and Mr. Griffin, of Michigan. 

Whether other members of the committee on either the majority 
or the minority side knew what was in H.R. 8400 until July 28, I do 
not know. 

I do know that no hearings were held on it. There was no discus- 
sion of it by the committee. 

Its terms were carefully guarded not only from the public generally, 
but from other members of the committee. 

Knowing that a substitute of some kind would be proposed by the 
Republicans on the committee, | suggested in the Republican con- 
ference that the substitute be given to the committee before H.R. 8342 
was reported out, in order that the committee might discuss it, its 
contents become generally known. 

Yesterday, when I obtained a copy, and later when it was explained 
on the floor by those who apparently sponsored its drafting, was my 
first opportunity to know what was in it. 

Yesterday, we were busy most of the afternoon and until after 
7 o’clock with mutual security, appropriation bill, 1960, which carries 
an appropriation of more than $3 billion. 

It was not until late last night that I had an opportunity to even 
casually examine H.R. 8400. 

Apparently, H.R. 8400 is made up of a combination of paragraphs 
from the McClellan bill, from the so-called administration bill, from 
the Barden bill, from the Kearns bill, and several others. 

From the examination which I was able to make, and it was but a 
sketchy one, H.R. 8400 appears to be a remedy for most of the wr ongs 
which have been inflicted upon the people (notwithstanding the Taft- 
Hartley Act and the Hobbs amendment to an act to protect trade 
and commerce against interference by violence, threats, coercion, or 
intimidation, approved June 18, 1934) since the enactment of the 
Wagner Act of 1935. 

The people are demanding relief from the abuses disclosed by the 
McClellan and other congressional committees and their rightful 
demands should, in at least substantial measure, be complied with. 

H.R. 8400, notwithstanding its illegitimacy, is far preferable to 
H.R. 8342. 

Perfection in legislation probably will never be attained. It is 
my hope that if the Kennedy-Ervin bill is reported to the House by 
the Rules Committee, it will be adequately amended. If not so 
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amended, that H.R. 8400, if amended, should be adopted. Time 
does not permit suggesting necessary amendments to either, as I was 
notified that noon today was the deadline for the filing of minority 
views and no one of the minority asked me for any suggestions as to 
those views until this morning at 9:30 a.m. 

My hasty perusal of the bill suggests that attention should be 
called to section 702, page 64, of the Kennedy bill, introduced by 
Mr. Elliott. That carries a provision permitting the employer and 
the employees in the construction industry to enter into an agreement 
forcing an employee to join the union and meet its financial require- 
ments within 7 days (under the Taft-Hartley Act it was 30 days). 

H.R. 8400, by section 702, page 60 (forgets the 7 days), permits the 
employer and the employee in the construction industry to enter into 
a similar contract under circumstances giving the union a closed shop, 
which means that by agreement the union is given control over jobs 
and through its own rules and regulations over the contributions 
which the individual members shall make to the union. 

Experience has demonstrated that there are a few crooked em- 
ployers, just as there are a few crooked union leaders. 

It is obvious to those who have observed carefully what has been 
happening in the last 20 years that there are some employers who, like 
some union leaders, are willing to sell labor, that is human efforts, at 
the bargaining table just as slave labor was formerly sold on the 
auction block, with the exception that the selling and buying is limited 
to the construction industry. 

To some today labor seems to be merchandise. With this provision 
in the bill the price of construction goes up, the price of highways, 
other public construction jobs, is boosted, and the man who would 
build or buy a home finds the price beyond his reach, except as the 
Government enacts legislation making it possible for him to buy 
(eventually lose, or mortgage) a home. 

It is my hope that the Rules Committee will afford ample oppor- 
tunity for debate, that eventually the House will report out a bill, 
giving fair and adequate protection to all whose interests are involved. 

None of the bills so far introduced or considered carries a provision 
protecting the public against strikes, which adversely affect public 
utilities—legislation which even Meany, head of the AFL-CIO, as a 
witness before our committee testified was fair and necessary, and 
which years ago was introduced by me. 

If H.R. 8342 is not adequately amended, and I assume it will not be, 
H.R. 8400 should be substituted. 

Respectfully, 
CuareE E. Horrman. 
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